INCEST LAWS

TI TLE 13A. CRI M NAL CCDE
CHAPTER 13. OFFENSES AGAI NST THE FAM LY

Code of Ala. § 13A-13-3 (2003)

8 13A-13-3. Incest
(a) A person commits incest if he marries or engages in sexual

intercourse with a person he knows to be, either legitinmately
or illegitimtely:

(1) H s ancestor or descendant by bl ood or adoption; or

(2) H's brother or sister of the whole or half-blood or by
adoption; or

(3) Hi s stepchild or stepparent, while the marriage
creating the relationship exists; or

(4) H's aunt, uncle, nephew or niece of the whole or half-
bl ood.

(b) A person shall not be convicted of incest or of an attenpt
to commt incest upon the uncorroborated testinony of the
person with whomthe offense is alleged to have been

comm tted.

(c) Incest is a Cass C fel ony.

TITLE 11. CRI M NAL LAW
CHAPTER 41. OFFENSES AGAI NST THE PERSON
ARTI CLE 4. SEXUAL OFFENSES

Al aska Stat. 8§ 11.41.450 (2003)

Sec. 11.41.450. |Incest

(a) A person commts the crime of incest if, being 18 years of
age or ol der, that person engages in sexual penetration with
another who is related, either legitinmately or

illegitimately, as

(1) an ancestor or descendant of the whole or half bl ood,

(2) a brother or sister of the whole or half blood; or
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INCEST LAWS

(3) an uncle, aunt, nephew, or niece by bl ood.

(b) Incest is a class C fel ony.

ARl ZONA REVI SED STATUTES
TITLE 13. CRI' M NAL CODE
CHAPTER 36. FAM LY OFFENSES

A.R'S. § 13-3608 (2003)

8 13-3608. Incest; classification

Persons who are eighteen or nore years of age and are within the
degrees of consanguinity within which marriages are decl ared by
| aw to be incestuous and void, who knowingly intermarry with
each other, or who knowi ngly commt fornication or adultery with
each other are guilty of a class 4 felony.

ARKANSAS CODE
TITLE 5. CRI M NAL OFFENSES
SUBTI TLE 3. OFFENSES | NVOLVI NG FAM LI ES, DEPENDENTS, ETC.
CHAPTER 26. OFFENSES | NVOLVI NG THE FAM LY
SUBCHAPTER 2. OFFENSES GENERALLY

A.C A 8 5-26-202 (2002)
§ 5-26-202. |ncest
(a) A person commits incest if, being sixteen (16) years of age
or older, he purports to marry, has sexual intercourse wth,
or engages in deviate sexual activity with a person he knows
to be:
(1) An ancestor or a descendant; or
(2) A stepchild or adopted child; or
(3) A brother or sister of the whole or half blood; or

(4) An uncle, aunt, nephew, or niece; or

(5) A stepgrandchild or adopted grandchil d.
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INCEST LAWS

(b) The relationships referred to in this section shall include
bl ood rel ationship without regard to | egitimacy.

(c) Incest is a Cass C felony; however, incest is a Class A
felony if the victimis under sixteen (16) years of age and
the perpetrator is over twenty-one (21) years of age at the
time of the offense.

CALI FORNI A PENAL CODE
PART 1. Crines and Puni shnents
TITLE 9. O Crinmes Against the Person Involving Sexual Assault,
and Crinmes Agai nst Public Decency and Good Morals CHAPTER 5.
Bi gany, Incest, and the Crinme Against Nature

Cal Pen Code § 285 (2003)

§ 285. Incest

Persons being within the degrees of consanguinity w thin which
marriages are declared by law to be incestuous and void, who
intermarry with each other, or who conmt fornication or
adultery with each other, are punishable by inprisonnent in the
state prison

COLORADO REVI SED STATUTES
TI TLE 18. CRI M NAL CODE
ARTI CLE 6. OFFENSES | NVOLVI NG THE FAM LY RELATI ONS
PART 3. | NCEST

C. R S. 18-6-301 (2002)

18-6-301. I ncest

(1) Any person who knowingly marries, inflicts sexual
penetration or sexual intrusion on, or subjects to sexua
contact, as defined in section 18-3-401, an ancestor or
descendant, including a natural child, child by adoption, or
stepchild twenty-one years of age or older, a brother or
sister of the whole or half blood, or an uncle, aunt, nephew,
or niece of the whole blood commts incest, which is a class
4 felony. For the purpose of this section only, "descendant”
i ncludes a child by adoption and a stepchild, but only if the
person is not legally married to the child by adoption or the
st epchi | d.
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INCEST LAWS

(2) When a person is convicted, pleads nolo contendere, or
receives a deferred sentence for a violation of the
provi sions of this section and the victimis a child who is
ten years of age or ol der and under eighteen years of age and
the court knows the person is a current or forner enployee of
a school district in this state or holds a |license or
aut hori zation pursuant to the provisions of article 60.5 of
title 22, CR S., the court shall report such fact to the
departnent of educati on.

C.R S. 18-6-302 (2002)

18- 6-302. Aggravated incest
(1) A person commts aggravated incest when he or she know ngly:

(a) Marries his or her natural child or inflicts sexual
penetration or sexual intrusion on or subjects to sexua
contact, as defined in section 18-3-401, his or her
natural child, stepchild, or child by adoption, but this
par agraph (a) shall not apply when the person is legally
married to the stepchild or child by adoption. For the
pur pose of this paragraph (a) only, "child" neans a
per son under twenty-one years of age.

(b) Marries, inflicts sexual penetration or sexual
i ntrusion on, or subjects to sexual contact, as defined
In section 18-3-401, a descendant, a brother or sister
of the whole or half blood, or an uncle, aunt, nephew,
or niece of the whole blood who is under ten years of
age.

(2) Aggravated incest is a class 3 felony.

(3) Wien a person is convicted, pleads nolo contendere, or
receives a deferred sentence for a violation of the
provi sions of this section and the court knows the person is
a current or forner enployee of a school district in this
state or holds a |license or authorization pursuant to the
provisions of article 60.5 of title 22, CR S., the court
shall report such fact to the departnent of education.
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GENERAL STATUTES OF CONNECTI CUT
TI TLE 53a. PENAL CODE
CHAPTER 952 PENAL CODE: OFFENSES
PART XVI 11 Bl GAMY AND | NCEST
Conn. Gen. Stat. § 53a-191 (2003)

§ 53a-191. Incest: dass D fel ony.

(a) A person is guilty of incest when he marries a person whom
he knows to be related to himw thin any of the degrees of
ki ndred specified in section 46b-21.

(b) Incest is a class D fel ony.

DELAWARE CCDE ANNOTATED
TITLE 11. CRIMES AND CRI M NAL PROCEDURE

PART |. DELAWARE CRI M NAL CODE
CHAPTER 5. SPECI FI C OFFENSES
SUBCHAPTER | I. OFFENSES AGAI NST THE PERSON

SUBPART D. SEXUAL OFFENSES
11 Del. C. 8§ 766 (2002)

8§ 766. Incest; class A m sdeneanor

(a) A person is guilty of incest if the person engages in sexual
i ntercourse with another person with whomthe person has one
of the follow ng rel ationshi ps:

mal e and his child.

mal e and his parent.
mal e and his brother.
mal e and his sister.
mal e and hi s grandchil d.

mal e and hi
mal e and hi
mal e and hi

ni ece or nephew.

father's sister or brother.
not her's sister or brother.
mal e and his father's w fe.

mal e and his wife's child.

mal e and the child of his wife's son or daughter.
femal e and her parent.

femal e and her child.

femal e and her brother.

femal e and her sister.

femal e and her grandchil d.

femal e and her niece or nephew.
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INCEST LAWS

A female and her father's sister or brother.

A femal e and her nother's sister or brother.

A femal e and her nother's husband.

A femal e and her husband's chil d.

A female and the child of her husband' s son or daughter.

(b) The relationships referred to herein include bl ood
rel ati onshi ps without regard to legitimcy and rel ati onships
by adopti on.

Incest is a class A m sdeneanor and is an offense within the
original jurisdiction of the Famly Court.

DI STRICT OF COLUMBI A CODE
TITLE 22. CRIM NAL OFFENSES AND PENALTI ES
SUBTI TLE I.  CRI M NAL OFFENSES
CHAPTER 19. | NCEST

D.C. Code § 22-1901 (2003)

8§ 22-1901. Definition and penalty

I f any person in the District related to another person within
and not including the fourth degree of consanguinity, conputed
according to the rules of the Roman or civil law, shall marry or
cohabit with or have sexual intercourse with such other so-

rel ated person, knowing himor her to be within said degree of
rel ationship, the person so offending shall be deenmed guilty of
i ncest, and, on conviction thereof, shall be punished by

i nprisonnment for not nore than 12 years.

Fl ori da Annot at ed St at ut es
TI TLE 46. CRI MVES
CHAPTER 826. Bl GAMY; | NCEST

Fla. Stat. § 826.04 (2002)

§ 826.04. Incest

Whoever knowi ngly marries or has sexual intercourse with a
person to whom he or she is related by |lineal consanguinity, or
a brother, sister, uncle, aunt, nephew, or niece, conmts
incest, which constitutes a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or s. 775.084.
"Sexual intercourse” is the penetration of the femal e sex organ
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INCEST LAWS

by the mal e sex organ, however slight; em ssion of senmen is not
required.

CODE OF CGEORG A
TI TLE 16. CRI MES AND OFFENSES
CHAPTER 6. SEXUAL OFFENSES

OC GA § 16-6-22 (2002)

8 16-6-22. Incest

(a) A person commts the offense of incest when he engages in
sexual intercourse with a person to whom he knows he is
related either by blood or by marriage as foll ows:

(1) Father and daughter or stepdaughter;
(2) Mother and son or stepson;

(3) Brother and sister of the whole blood or of the half
bl ood;

(4) Grandparent and grandchil d;
(5) Aunt and nephew, or
(6) Uncl e and ni ece.

(b) A person convicted of the offense of incest shall be
puni shed by inprisonnment for not |ess than one nor nore than
20 years.

HAWAI | REVI SED STATUTES
DVISION 5. CRIMES AND CRI M NAL PROCEEDI NGS
TITLE 37. HAWAI I PENAL CODE
CHAPTER 707. OFFENSES AGAI NST THE PERSON
PART V. SEXUAL OFFENSES

HRS § 707-741 (2003)

§ 707-741. |Incest

(1) A person commts the offense of incest if the person commts
an act of sexual penetration with another who is within the
degrees of consanguinity or affinity within which marriage is
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INCEST LAWS

prohi bi t ed.

(2) Incest is a class C fel ony.

| daho PENAL CODE
TITLE 18. CRI MES AND PUNI SHVENTS
CHAPTER 66. SEX CRI MES
| daho Code § 18-6602 (2002)

§ 18-6602. Incest

Persons being within the degrees of consanguinity w thin which
marri ages are declared by |law to be incestuous and void, who
intermarry with each other, or who conmt fornication or
adultery with each other, are punishable by inprisonnent in the
state prison not exceeding ten years.

| LLI NO S STATUTES
CHAPTER 720. CRI M NAL OFFENSES
CRI M NAL CODE
CRI M NAL CCDE OF 1961
TITLE I'll. SPECI FI C OFFENSES
PART B. OFFENSES DI RECTED AGAI NST THE PERSON
ARTI CLE 11. SEX OFFENSES

720 1LCS 5/11-11 (2003)[Prior to 1/1/93 cited as: Ill. Rev.
Stat., Ch. 38, para. 11-11]

8 720 ILCS 5/11-11. Sexual Relations Wthin Famlies
(a) A person commts sexual relations within famlies if he or
she:

(1) Commits an act of sexual penetration as defined in
Section 12-12 of this Code [720 ILCS 5/12-12]; and

(2) The person knows that he or she is related to the other
person as foll ows:

(i) Brother or sister, either of the whole blood or
the half blood; or

(i1) Father or nother, when the child, regardl ess of
| egitimacy and regardl ess of whether the child
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INCEST LAWS

was of the whole blood or hal f-blood or was
adopted, was 18 years of age or over when the act
was conm tted; or

(iii) Stepfather or stepnother, when the stepchild was
18 years of age or over when the act was
committed.

(b) Sentence. Sexual relations within famlies is a Cass 3
fel ony.

| NDI ANA STATUTES
TITLE 35. CRIM NAL LAW AND PROCEDURE
ARTI CLE 46. M SCELLANEQUS OFFENSES
CHAPTER 1. OFFENSES AGAI NST THE FAM LY

Burns I nd. Code Ann. 8 35-46-1-3 (2002)

8 35-46-1-3. Incest

(a) A person eighteen (18) years of age or ol der who engages in
sexual intercourse or deviate sexual conduct wth another
person, when the person knows that the other person is
related to the person biologically as a parent, child,
grandparent, grandchild, sibling, aunt, uncle, niece, or
nephew, commts incest, a Cass C felony. However, the
offense is a Class B felony if the other person is |ess than
si xteen (16) years of age.

(b) I't is a defense that the accused person's otherw se
i ncestuous relation with the other person was based on their
marriage, if it was valid where entered into.

CODE OF | OMA 2003
TITLE XVI. CRIM NAL LAW AND PROCEDURE
SUBTI TLE 1. CRI ME CONTRCL AND CRI M NAL ACTS
CHAPTER 726. PROTECTI ON OF THE FAM LY AND DEPENDENT PERSONS

| owa Code 8§ 726.2 (2003)
726. 2 |Incest.
A person, except a child as defined in section 702.5, who
performs a sex act with another whomthe person knows to be
related to the person, either legitimately or illegitimately, as
an ancestor, descendant, brother or sister of the whole or half
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INCEST LAWS

bl ood, aunt, uncle, niece, or nephew, conmts incest. Incest is
a class "D' fel ony.

KANSAS STATUTES ANNOTATED
CHAPTER 21. CRI MES AND PUNI SHVENTS
ARTI CLE 36. CRI MES AFFECTI NG FAM LY RELATI ONSHI PS AND CHI LDREN

K.S.A § 21-3602 (2002)

21-3602. I ncest.

Incest is marriage to or engaging in otherw se | awful sexual

i ntercourse or sodony, as defined by K. S. A 21-3501 and
anendnents thereto, with a person who is 18 or nore years of age
and who is known to the offender to be related to the offender
as any of the follow ng biological relatives: parent, child,
grandparent of any degree, grandchild of any degree, brother,
sister, half-brother, half-sister, uncle, aunt, nephew or niece.

Incest is a severity level 10, person felony.
K.S.A 8§ 21-3603 (2002)

21- 3603. Aggr avat ed i ncest
(a) Aggravated incest is:

(1) Marriage to a person who is under 18 years of age and
who is known to the offender to be related to the
of fender as any of the foll ow ng biological, step or
adoptive relatives: Child, grandchild of any degree,
brother, sister, half-brother, half-sister, uncle, aunt,
nephew or ni ece; or

(2) Engaging in:

(A) Oherw se | awful sexual intercourse or sodony as
defined by K S. A 21-3501 and anendnents thereto;
or

(B) any lewd fondling, as described in subsection
(a)(1l) of K S.A 21-3503 and anmendnents thereto,
wWith a person who is 16 or nore years of age but
under 18 years of age and who is known to the
of fender to be related to the offender as any of
the follow ng biological, step or adoptive
relatives: Child, grandchild of any degree,
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brother, sister, half-brother, half-sister, uncle,
aunt, nephew or ni ece.

(b) Aggravated incest as described in subsection (a)(2)(A) is a
severity level 5, person felony. Aggravated incest as
described in subsections (a)(1) and (a)(2)(B) is a severity
| evel 7, person felony.

KENTUCKY REVI SED STATUTES
TITLE L. KENTUCKY PENAL CODE
CHAPTER 530. FAM LY OFFENSES

KRS § 530.020 (2002)

§ 530.020. Incest

(1) A personis guilty of incest when he has sexual intercourse
or deviate sexual intercourse, as defined in KRS 510. 010,
with a person whom he knows to be an ancestor, descendant,
brother, or sister. The relationships referred to herein
i ncl ude bl ood rel ati onships of either the whole or half bl ood
W thout regard to legitimcy, relationship of parent and
child by adoption, and rel ationship of stepparent and
stepchil d.

(2) Incest is a Cass C fel ony.

LOUI SI ANA REVI SED STATUTES
TITLE 14. CRIM NAL LAW
CHAPTER 1. CRI M NAL CODE
PART 1V. OFFENSES AFFECTI NG THE FAM LY
SUBPART B. SEX OFFENSES AFFECTI NG THE FAM LY

La. RS 14:78 (2003)

8 78 Incest

A. Incest is the marriage to, or sexual intercourse with, any
ascendant or descendant, brother or sister, uncle or niece,
aunt or nephew, with know edge of their relationship.

B. The rel ationship nmust be by consanguinity, but it is
immaterial whether the parties to the act are legitimte or
illegitimate or related to one another by the whole or half

APRI .

Compiled by the American Prosecutors Research | nstitute.
99 Canal Center Plaza, Suite 510, Alexandria, VA 22314



INCEST LAWS

bl ood.

. This Section shall not apply where one, not a resident of
this state at the tine of the celebration of his marri age,

shal | have contracted a marriage |awful at the place of

celebration and shall thereafter have renoved to this state.

. (1) \Whoever conmmts incest, where the crine is between an
ascendant and descendant, or between brother and sister,
shall be inprisoned at hard | abor for not nore than
fifteen years.

(2) Whoever conmmts incest, where the crine is between uncle
and ni ece, or aunt and nephew, shall be fined not nore
t han one thousand dollars, or inprisoned, wth or wthout
hard | abor, for not nore than five years, or both.

La. RS, 14:78.1 (2003)

§ 78.1 Aggravated incest
A. Aggravated incest is the engaging in any prohibited act

enunerated in Subsection B with a person who is under eighteen
years of age and who is known to the offender to be related to
the of fender as any of the follow ng biological, step, or
adoptive relatives: child, grandchild of any degree, brother,
sister, half-brother, half-sister, uncle, aunt, nephew, or

ni ece.

The followi ng are prohibited acts under this Section:

(1) Sexual intercourse, sexual battery, aggravated sexua
battery, carnal know edge of a juvenile, indecent behavior
wi th juveniles, pornography involving juveniles,
nol estation of a juvenile, crime against nature, cruelty
to juveniles, parent enticing a child into prostitution,
or any other involvenent of a child in sexual activity
constituting a crine under the laws of this state.

(2) Any lewd fondling or touching of the person of either the
child or the offender, done or submtted to with the
intent to arouse or to satisfy the sexual desires of
either the child, the offender, or both.

. Consent is a defense under this Section to aggravated incest
wi th or upon a stepson or stepdaughter unless the victimis
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| ess than eighteen years of age.

D. A person convicted of aggravated incest shall be fined an
anount not to exceed fifty thousand dollars, or inprisoned,
with or without hard | abor, for a termnot |ess than five
years nor nore than twenty years, or both.

E. (1) In addition to any sentence inposed under Subsection D,
the court shall, after determ ning the financial resources
and future ability of the offender to pay, require the
of fender, if able, to pay the victims reasonabl e costs of
counseling that result fromthe offense.

(2) The anpunt, nethod, and tinme of paynent shall be
determ ned by the court either by ordering that
docunentation of the offender's financial resources and
future ability to pay restitution and of the victims
pecuniary |l oss submtted by the victimbe included in the
presentence investigation and report, or the court nay
recei ve evidence of the offender's ability to pay and the
victims loss at the time of sentencing.

(3) The court may provide for paynent to a victimup to but
not in excess of the pecuniary |oss caused by the offense.
The offender may assert any defense that he could raise in
a civil action for the |loss sought to be conpensated by
the restitution order.

MAI NE REVI SED STATUTES
TITLE 17-A.  MAINE CRIM NAL CCDE
PART 2. SUBSTANTI VE OFFENSES
CHAPTER 23. OFFENSES AGAI NST THE FAM LY

17-A MR S. § 556 (2003)

8§ 556. | ncest
NOTI CE: SUBSECTI ON 1 EFFECTI VE JANUARY 31, 2003.

1. Aperson is guilty of incest if the person is at |east 18
years of age and:

A. Engages in sexual intercourse with another person who
the actor knows is related to the actor wwthin the 2nd
degree of consanguinity. Violation of this paragraph is
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a Class Dcrime; or

B. Violates paragraph A and, at the tine of the incest, the
person has 2 or nore prior Miine convictions for
violations of this section. Section 9-A governs the use
of prior convictions when determ ning a sentence.
Violation of this paragraph is a Cass C crine.

1-A. It is a defense to a prosecution under this section that,
at the tinme the actor engaged in sexual intercourse with
t he other person, the actor was legally married to the
ot her person.

1-B. As used in this section "sexual intercourse” nmeans any
penetration of the femal e sex organ by the nmal e sex organ.
Em ssion is not required.

NOTI CE: SUBSECTI ON 1- C EFFECTI VE JANUARY 31, 2003.

1-C. As used in this section, "related to the actor within the
2nd degree of consanguinity" has the foll ow ng neanings.

A. When the actor is a woman, it neans the other person is
her father, grandfather, son, grandson, brother,
brother's son, sister's son, father's brother or nother's
br ot her.

B. Wien this actor is a nman, it nmeans the other person is
hi s not her, grandnother, daughter, granddaughter, sister,
brot her's daughter, sister's daughter, father's sister or
not her's sister.

CODE OF MARYLAND
CRI M NAL LAW
TITLE 3. OTHER CRI MES AGAI NST THE PERSON
SUBTI TLE 3. SEXUAL CRI MES
Mi. CRIM NAL LAW Code Ann. § 3-323 (2002)

§ 3-323. Incest

(a) Prohibited. -- A person may not know ngly engage in vagi nal
i ntercourse with anyone whom the person may not nmarry under 8§
2-202 of the Famly Law Article
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(b) Penalty. -- A person who violates this section is guilty of
a felony and on conviction is subject to inprisonnent for not
| ess than 1 year and not exceeding 10 years.

Mil. FAM LY LAW Code Ann. 8§ 2-202 (2002)

8§ 2-202. Marriages within certain degrees of relationship void,;

penal ti es

(a) In general. -- Any marriage perfornmed in this State that is
prohi bited by this section is void.

(b) Marriages within 3 degrees of direct lineal consanguinity or
within first degree of collateral consanguinity prohibited,
penalties. --

(1) A man may not marry his:
(i) grandnot her;
(ii) nother;
(1i1) daughter;
(iv) sister; or
(v) granddaughter.
(2) A woman may not marry her:
(i) grandfat her;
(ii) father;
(ii1) son;
(iv) brother; or
(v) grandson.
(3) An individual who violates any provision of this
subsection is guilty of a m sdenmeanor and on conviction

is subject to a fine of $ 1,500.

(c) Certain marriages within other degrees of affinity or
consanguinity prohibited; penalties. --
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(1) A man may not marry his:
(i) grandfather's wfe;
(ii) wife's grandnot her;
(ii1) father's sister;

(iv) nother's sister;

(v) stepnot her

(vi) wife's nother;

(vii) wfe's daughter
(viii) son's wfe;

(ix) grandson's wife;

(x) wife's granddaughter;
(xi) brother's daughter; or
(xii1) sister's daughter.

(2) A worman may not marry her:
(i) grandnother's husband;
(11) husband's grandfat her;
(ii1) father's brother;
(iv) nother's brother;

(v) stepfather;

(vi) husband' s father;
(vii) husband's son;
(viii) daughter's husband;

(1 x) husband's grandson;
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(x) brother's son;
(xi) sister's son; or
(xi1) granddaughter's husband.

(3) An individual who violates any provision of this
subsection is guilty of a m sdenmeanor and on conviction
is subject to a fine of $ 500.

LAWS OF MASSACHUSETTS
PART I V. CRIMES, PUN SHVENTS AND PROCEEDI NGS I N CRI M NAL CASES

TITLE I. CRIMES AND PUNI SHVENTS
CHAPTER 272. CRI MES AGAI NST CHASTI TY, MORALITY, DECENCY AND
GOOD ORDER

ALM GL ch. 272, § 17 (2003)

§ 17. Incest.

Persons within degrees of consanguinity within which marriages
are prohibited or declared by law to be incestuous and void, who
intermarry or have sexual intercourse with each other, or who
engage in sexual activities with each other, including but not
limted to, oral or anal intercourse, fellatio, cunnilingus, or
ot her penetration of a part of a person's body, or insertion of
an object into the genital or anal opening of another person's
body, or the manual nanipul ation of the genitalia of another
person's body, shall be punished by inprisonment in the state
prison for not nore than 20 years or in the house of correction
for not nore than 2 1/2 years.

CHAPTER 750 M CH GAN PENAL CODE
THE M CH GAN PENAL CCDE
CHAPTER LXXVI. [CRI M NAL SEXUAL CONDUCT]

MCLS § 750.520b (2002)

§ 750. 520b. Crimnal sexual conduct in the first degree;

f el ony.

(1) A person is guilty of crimnal sexual conduct in the first
degree if he or she engages in sexual penetration with
anot her person and if any of the follow ng circunstances
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exi st s:
(a) That other person is under 13 years of age.

(b) That other person is at |east 13 but |less than 16
years of age and any of the foll ow ng:

(i) The actor is a nenber of the same household as the
victim

(i1i) The actor is related to the victimby bl ood or
affinity to the fourth degree.

(tii1) The actor is in a position of authority over the
victimand used this authority to coerce the
victimto submt.

(tv) The actor is a teacher, substitute teacher, or
adm ni strator of the public or nonpublic school in
whi ch that other person is enroll ed.

(c) Sexual penetration occurs under circunstances
i nvol ving the conm ssion of any other felony.

(d) The actor is aided or abetted by 1 or nore other
persons and either of the follow ng circunstances
exi sts:

(1) The actor knows or has reason to know that the victim
is nmentally incapable, nentally incapacitated, or
physi cal |y hel pl ess.

(i1i) The actor uses force or coercion to acconplish the
sexual penetration. Force or coercion includes but
is not limted to any of the circunstances listed in
subdi vision (f)(i) to (v).

(e) The actor is armed with a weapon or any article used
or fashioned in a manner to lead the victimto
reasonably believe it to be a weapon.

(f) The actor causes personal injury to the victimand
force or coercion is used to acconplish sexua
penetration. Force or coercion includes but is not
limted to any of the follow ng circunstances:
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(1) Wihen the actor overcones the victimthrough the
actual application of physical force or physica
vi ol ence.

(1i) Wen the actor coerces the victimto submt by
threatening to use force or violence on the victim
and the victimbelieves that the actor has the
present ability to execute these threats.

(ti1) When the actor coerces the victimto submt by
threatening to retaliate in the future against the
victim or any other person, and the victimbelieves
that the actor has the ability to execute this
threat. As used in this subdivision, "to retaliate”

i ncludes threats of physical punishnment, kidnapping,
or extortion.

(1v) Wen the actor engages in the nmedical treatnment or
exam nation of the victimin a manner or for
pur poses which are nedically recogni zed as unet hi cal
or unaccept abl e.

(v) Wien the actor, through conceal ment or by the el enent
of surprise, is able to overcone the victim

(g) The actor causes personal injury to the victim and
the actor knows or has reason to know that the victim
is nentally incapable, nmentally incapacitated, or
physi cal Iy hel pl ess.

(h) That other person is nentally incapable, nentally
di sabl ed, nentally incapacitated, or physically
hel pl ess, and any of the follow ng:

(1) The actor is related to the victimby blood or
affinity to the fourth degree.

(ii) The actor is in a position of authority over the
victimand used this authority to coerce the victim
to submt.

(2) Crimnal sexual conduct in the first degree is a felony
puni shabl e by inprisonnent in the state prison for life or
for any term of years.
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MCLS § 750.520c (2002)

8§ 750. 520c. Crim nal sexual conduct in the second degree;

f el ony.

(1) Apersonis guilty of crimnal sexual conduct in the second
degree if the person engages in sexual contact w th another
person and if any of the follow ng circunstances exists:

(a) That other person is under 13 years of age.

(b) That other person is at least 13 but |less than 16 years
of age and any of the foll ow ng:

(i) The actor is a nenber of the same household as the
victim

(ii) The actor is related by blood or affinity to the
fourth degree to the victim

(ti1) The actor is in a position of authority over the
victimand the actor used this authority to
coerce the victimto submt.

(iv) The actor is a teacher, substitute teacher, or
adm ni strator of the public or nonpublic school
in which that other person is enroll ed.

(c) Sexual contact occurs under circunstances involving the
comm ssion of any other felony.

(d) The actor is aided or abetted by 1 or nore other
persons and either of the follow ng circunstances
exi sts:

(1) The actor knows or has reason to know that the
victimis nentally incapable, nentally
I ncapaci tated, or physically hel pl ess.

(1i) The actor uses force or coercion to acconplish
t he sexual contact. Force or coercion includes,
but is not Iimted to, any of the circunstances
listed in sections 520b(1)(f)(i) to (v).

(e) The actor is arnmed with a weapon, or any article used
or fashioned in a manner to | ead a person to reasonably
believe it to be a weapon.
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(f) The actor causes personal injury to the victimand
force or coercion is used to acconplish the sexua
contact. Force or coercion includes, but is not limted
to, any of the circunstances |listed in section
520b(1) (f) (i) to (v).

(g) The actor causes personal injury to the victimand the
actor knows or has reason to know that the victimis
mental ly incapable, nentally incapacitated, or
physi cal |y hel pl ess.

(h) That other person is nentally incapable, nentally
di sabl ed, nentally incapacitated, or physically
hel pl ess, and any of the foll ow ng:

(1) The actor is related to the victimby blood or
affinity to the fourth degree.

(ii) The actor is in a position of authority over the
victimand used this authority to coerce the
victimto submt.

(1) That other person is under the jurisdiction of the
departnent of corrections and the actor is an enpl oyee
or a contractual enployee of, or a volunteer with, the
departnent of corrections who knows that the other
person is under the jurisdiction of the departnent of
corrections.

(j) That other person is under the jurisdiction of the
departnent of corrections and the actor is an enpl oyee
or a contractual enployee of, or a volunteer with, a
private vendor that operates a youth correctiona
facility under section 20g of 1953 PA 232, MCL 791. 220g,
who knows that the other person is under the
jurisdiction of the departnment of corrections.

(k) That other person is a prisoner or probationer under
the jurisdiction of a county for purposes of
I mprisonment or a work program or other probationary
program and the actor is an enpl oyee or a contractua
enpl oyee of or a volunteer with the county or the
departnent of corrections who knows that the other
person is under the county's jurisdiction.

(1) The actor knows or has reason to know that a court has
detained the victimin a facility while the victimis
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awaiting a trial or hearing, or conmtted the victimto
a facility as a result of the victimhaving been found
responsi ble for commtting an act that would be a crine
if coomtted by an adult, and the actor is an enpl oyee
or contractual enployee of, or a volunteer with, the
facility in which the victimis detained or to which the
victi mwas comm tted.

(2) Crimnal sexual conduct in the second degree is a felony
puni shabl e by inprisonnent for not nore than 15 years.

M NNESOTA STATUTES 2002
CHAPTER 609 CRI M NAL CODE
CRI MES AGAI NST THE FAM LY

Mnn. Stat. § 609.365 (2002)

609. 365 | ncest

Whoever has sexual intercourse with another nearer of kin to the
actor than first cousin, conputed by rules of the civil |aw,

whet her of the half or the whole blood, with know edge of the
relationship, is guilty of incest and may be sentenced to

i mprisonnment for not nore than ten years.

M SSI SSI PP CODE
TITLE 97. CRI MES
CHAPTER 29. CRI MES AGAI NST PUBLI C MORALS AND DECENCY
| N GENERAL

Mss. Code Ann. § 97-29-27 (2003)

8§ 97-29-27. Incest; marriage w thin prohibited degrees

| f any person shall marry within the degrees prohibited by | aw,
he shall be guilty of incest, and on conviction thereof he shal
be fined five hundred dollars or inprisoned in the penitentiary
not | onger than ten years, or punished by both such fine and

i mprisonnment, and such marriage shall be void.

Mss. Code Ann. § 97-29-29 (2003)

8 97-29-29. Incest; persons divorced for incest not to cohabit
or copul ate
| f persons divorced for incest shall, after such divorce,
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cohabit or live together as man and wife, or be guilty of a
single act of adultery or fornication, such persons so of fendi ng
shall be guilty of incest and fined, on conviction, five hundred
dollars or be inprisoned in the penitentiary not |onger than ten
years or both

Mss. Code Ann. § 93-1-1 (2003)

§ 93-1-1. Certain marriages declared incestuous and void

(1) The son shall not marry his grandnother, his nother, or his
stepnother; the brother his sister; the father his daughter,
or his legally adopted daughter, or his grand-daughter; the
son shall not marry the daughter of his father begotten of
his stepnother, or his aunt, being his father's or nother's
sister, nor shall the children of brother or sister, or
brothers and sisters intermarry being first cousins by bl ood.
The father shall not marry his son's widow, a man shall not
marry his wfe's daughter, or his wfe's daughter's daughter,
or his wife's son's daughter, or the daughter of his brother
or sister; and the like prohibition shall extend to femal es
in the sane degrees. Al marriages prohibited by this
subsection are incestuous and voi d.

(2) Any marriage between persons of the sane gender is
prohi bited and null and void fromthe begi nning. Any narriage
bet ween persons of the sane gender that is valid in another
jurisdiction does not constitute a legal or valid marriage in
M ssi ssi ppi .

M SSOURI REVI SED STATUTES
TITLE 38. CRIMES AND PUNI SHVENT; PEACE OFFI CERS AND PUBLI C
DEFENDERS
CHAPTER 568. OFFENSES AGAI NST THE FAM LY

§ 568.020 R S. M. (2003)

§ 568.020. Incest

1. A person commts the crinme of incest if he marries or
purports to marry or engages in sexual intercourse or deviate
sexual intercourse with a person he knows to be, wthout
regard to legitinmacy:

(1) H s ancestor or descendant by bl ood or adoption; or
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(2) H s stepchild, while the marriage creating that
rel ati onship exists; or

(3) H's brother or sister of the whole or half-blood; or
(4) H s uncle, aunt, nephew or niece of the whole bl ood.
For purposes of this section:

(1) "Sexual intercourse" nmeans any penetration, however
slight, of the femal e sex organ by the mal e sex organ;

(2) "Deviate sexual intercourse” neans any act of sexua
gratification between persons not lawfully married to one
anot her, involving the genitals of one person and the
nout h, tongue or anus of anot her.

Incest is a class D fel ony.

45-
(1)

(2)

(3)

MONTANA CODE ANNOTATED
TITLE 45 CRI MES
CHAPTER 5 OFFENSES AGAI NST THE PERSON
PART 5 SEXUAL CRI MES

Mont. Code Anno., 8 45-5-507 (2002)

5-507 I ncest

A person conmts the offense of incest if the person

knowi ngly marries, cohabits wth, has sexual intercourse

wi th, or has sexual contact, as defined in 45-2-101, wth an
ancestor, a descendant, a brother or sister of the whole or
hal f bl ood, or any stepson or stepdaughter. The rel ationships
referred to in this subsection include blood rel ati onshi ps

wi thout regard to legitinmacy, relationships of parent and
child by adoption, and rel ationships involving a stepson or
st epdaught er.

Consent is a defense under this section to incest with or
upon a stepson or stepdaughter, but consent is ineffective if
the victimis less than 18 years ol d.

A person convicted of incest shall be punished by life
I nprisonment or by inprisonnent in the state prison for a
termnot to exceed 100 years or be fined an anpbunt not to
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exceed $ 50, 000.

If the victimis under 16 years of age and the offender is 3
or nore years older than the victimor if the offender
inflicts bodily injury upon anyone in the course of
commtting incest, the offender shall be punished by life

I nprisonment or by inprisonnent in the state prison for a
termof not less than 4 years or nore than 100 years and may
be fined not nore than $ 50, 000.

In addition to any sentence inposed under subsection (3) or
(4), after determning the financial resources and future
ability of the offender to pay restitution as required by 46-
18-242, the court shall require the offender, if able, to pay
the victim s reasonabl e costs of counseling that result from
the of fense. The anount, nmethod, and tine of paynent nust be
determined in the sanme manner as provided for in 46-18-244.

REVI SED STATUTES OF NEBRASKA ANNOTATED
CHAPTER 28. CRI MES AND PUNI SHVENTS
ARTI CLE 7. OFFENSES | NVOLVI NG THE FAM LY RELATI ON
R RS Neb. 8§ 28-703 (2002)

8§ 28-703. Incest; penalty

(1)

(2)
(3)

Any person who shall knowi ngly intermarry or engage in
sexual penetration with any person who falls within the
degrees of consanguinity set forth in section 28-702 or any
person who engages in sexual penetration with his or her

m nor stepchild commts incest.

Incest is a Cass Il felony.

(a) For purposes of this section, the definitions found in
section 28-318 shall be used.

(b) The testinony of a victimshall be entitled to the sane
wei ght as the testinony of victins of other crimes under
this code.
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NEVADA REVI SED STATUTES ANNOTATED
TITLE 15. CRI MES AND PUNI SHVENTS
CHAPTER 201. CRI MES AGAI NST PUBLI C DECENCY AND GOCD MORALS

Bl GAMY, | NCEST, SEXUAL ACTS I N PUBLI C AND CRI ME AGAI NST
NATURE | NVOLVI NG M NOR

NRS § 201.180 (2002)

8 201.180. Incest: Definition; penalty

Persons being within the degree of consanguinity w thin which
marriages are declared by law to be incestuous and void, who
intermarry with each other, or who commit fornication or
adultery with each other, shall be punished for a category B
felony by inprisonment in the state prison for a m ni numterm of
not less than 2 years and a maxi mumterm of not nore than 10
years, and nmay be further punished by a fine of not nore than $
10, 000.

NEW HAMPSHI RE REVI SED STATUTES
TITLE LXI'l. CRI'M NAL CODE

RSA 639: 2 (2002)

8§ 639: 2. Incest

. Apersonis guilty of a class B felony if he marries or has
sexual intercourse, or lives together with, under the
representation of being married, a person whom he knows to be
hi s ancestor, descendant, brother or sister, of the whole or
hal f bl ood, or an uncle, aunt, nephew or niece; provided,
however, that no person under the age of 18 shall be liable
under this section if the other party is at |east 3 years
older at the tinme of the act. The relationships referred to
herein include blood rel ationshi ps without regard to
| egitimacy, stepchildren, and relationships of parent and
child by adopti on.

1. In cases of alleged incest where the victimis under the age
of 18 when the all eged offense occurred, the statute of
limtations shall run pursuant to RSA 625:8, I11(d).

I11. Notw thstanding the provisions of paragraph |, a person
convicted of incest where the victimis under the age of 18
shall be sentenced to a maxi mum sentence which is not to
exceed 20 years and a mnimumwhich is not to exceed 1/2
t he maxi num Notw t hstandi ng the provisions of this
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par agr aph, no person under 18 years of age shall be subject
to any m ni mrum sentence of inprisonnent for a conviction of
i ncest under this section.

TITLE 2C. THE NEW JERSEY CODE OF CRI M NAL JUSTI CE

SUBTI TLE 2. SPECI FI C OFFENSES
PART 1. OFFENSES AGAI NST THE PERSON
CHAPTER 14. SEXUAL OFFENSES

N.J. Stat. § 2C 14-2 (2002)

§ 2C: 14-2. Sexual assault
a. An actor is guilty of aggravated sexual assault if he commts

an act

of sexual penetration wi th another person under any one

of the follow ng circunstances:

(1)
(2)

(3)

(4)

(5)

The victimis less than 13 years ol d;

The victimis at |least 13 but |less than 16 years ol d;
and

(a) The actor is related to the victimby blood or
affinity to the third degree, or

(b) The actor has supervisory or disciplinary power
over the victimby virtue of the actor's |egal,
prof essi onal, or occupational status, or

(c) The actor is a foster parent, a guardian, or
stands in loco parentis wthin the househol d;

The act is commtted during the comm ssion, or
attenpted conmm ssion, whether alone or wwth one or nore
ot her persons, of robbery, kidnapping, hom cide,
aggravated assault on another, burglary, arson or
crimnal escape;

The actor is armed with a weapon or any obj ect
fashioned in such a manner as to lead the victimto
reasonably believe it to be a weapon and threatens by
word or gesture to use the weapon or object;

The actor is aided or abetted by one or nore other
persons and the actor uses physical force or coercion;
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(6) The actor uses physical force or coercion and severe
personal injury is sustained by the victim

(7) The victimis one whomthe actor knew or shoul d have
known was physically hel pless, nentally defective or
mental |y i ncapacitated.

Aggr avat ed sexual assault is a crime of the first degree.

b. An actor is guilty of sexual assault if he commts an act of
sexual contact with a victimwho is |ess than 13 years ol d and
the actor is at least four years older than the victim

c. An actor is guilty of sexual assault if he commts an act of
sexual penetration with another person under any one of the

foll owi ng circunstances:

(1) The actor uses physical force or coercion, but the
vi cti m does not sustain severe personal injury;

(2) The victimis on probation or parole, or is detained in
a hospital, prison or other institution and the actor
has supervisory or disciplinary power over the victim by
virtue of the actor's |legal, professional or
occupati onal status;

(3) The victimis at least 16 but |less than 18 years old
and:

(a) The actor is related to the victimby blood or
affinity to the third degree; or

(b) The actor has supervisory or disciplinary power of
any nature or in any capacity over the victinm or

(c) The actor is a foster parent, a guardian, or
stands in loco parentis wthin the househol d;

(4) The victimis at least 13 but less than 16 years old
and the actor is at least four years ol der than the

victim

Sexual assault is a crine of the second degree.
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NEW MEXI CO STATUTES ANNOTATED
CHAPTER 30. CRI M NAL OFFENSES
ARTI CLE 10. MARI TAL AND FAM LI AL OFFENSES
N.M Stat. Ann. § 30-10-3 (2002)

§ 30-10-3. Incest

| ncest consists of knowingly intermarrying or having sexual
intercourse with persons within the foll ow ng degrees of
consanguinity: parents and children including grandparents and
grandchil dren of every degree, brothers and sisters of the half
as well as of the whole blood, uncles and ni eces, aunts and
nephews.

Whoever commts incest is guilty of a third degree felony.
|
NEW YORK PENAL LAW
PART THREE. SPECI FI C OFFENSES
TITLE O  OFFENSES AGAI NST MARRI AGE, THE FAM LY, AND
THE WELFARE OF CHI LDREN AND | NCOMPETENTS
ARTI CLE 255. OFFENSES AFFECTI NG THE MARI TAL RELATI ONSHI P
NY CLS Penal § 255.25 (2003)
§ 255.25. Incest
A person is guilty of incest when he or she marries or engages
in sexual intercourse or deviate sexual intercourse with a
per son whom he or she knows to be related to himor her, either
legitimately or out of wedl ock, as an ancestor, descendant,
brother or sister of either the whole or the half blood, uncle,

aunt, nephew or niece.

Incest is a class E felony.
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GENERAL STATUTES OF NORTH CAROLI NA
CHAPTER 14. CRI M NAL LAW
SUBCHAPTER 07 . OFFENSES AGAI NST PUBLI C MORALI TY AND
DECENCY
ARTI CLE 26. OFFENSES AGAI NST PUBLI C MORALI TY AND DECENCY

N.C. Gen. Stat. § 14-178 (2003)

§ 14-178. Incest
(a) Ofense. -- A person conmts the offense of incest if the
person engages in carnal intercourse with the person's

(i) grandparent or grandchild,
(ii) parent or child or stepchild or legally adopted child,
(ii1) brother or sister of the half or whole blood, or
(iv) uncle, aunt, nephew, or niece.
(b) Puni shment and Sentencing. --

(1) Apersonis guilty of a Class Bl felony if either of the
foll ow ng occurs:

a. The person conmits incest against a child under the age
of 13 and the person is at |east 12 years old and is at
| east four years older than the child when the incest
occurr ed.

b. The person conmmts incest against a child who is 13, 14,
or 15 years old and the person is at |east six years
ol der than the child when the incest occurred.

(2) Apersonis guilty of a Class Cfelony if the person
commts incest against a child who is 13, 14, or 15 and
the person is nore than four but |less than six years ol der
than the child when the incest occurred.

(3) In all other cases of incest, the parties are guilty of a
Cl ass F felony.

(c) No Liability for Children Under 16. -- No child under the
age of 16 is liable under this section if the other person is
at | east four years ol der when the incest occurred.
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NORTH DAKOTA CODE
TITLE 12.1. CRI M NAL CODE
CHAPTER 12. 1-20. SEX OFFENSES

N.D. Cent. Code, § 12.1-20-11 (2002)

§ 12.1-20-11. Incest

A person who intermarries, cohabits, or engages in a sexual act
wi th another person related to himw thin a degree of
consanguinity within which marriages are decl ared i ncestuous and
voi d by section 14-03-03, knowi ng such other person to be within
sai d degree of relationship, is guilty of a class C fel ony.

OHl O REVI SED CODE
TI TLE XXI X [29] CRIMES -- PROCEDURE
CHAPTER 2907: SEX OFFENSES
[ SEXUAL ASSAULTS]

ORC Ann. 2907.03 (Anderson 2002)

§ 2907.03 Sexual battery
(A) No person shall engage in sexual conduct w th another, not
the spouse of the offender, when any of the foll ow ng apply:

(1) The offender know ngly coerces the other person to
submt by any neans that woul d prevent resistance by a
person of ordinary resol ution.

(2) The offender knows that the other person's ability to
apprai se the nature of or control the other person's own
conduct is substantially inpaired.

(3) The offender knows that the other person submts
because the other person is unaware that the act is
bei ng committed.

(4) The offender knows that the other person submts
because the other person mstakenly identifies the
of fender as the other person's spouse.

(5) The offender is the other person's natural or adoptive
parent, or a stepparent, or guardi an, custodian, or
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person in |loco parentis of the other person.

(6) The other person is in custody of law or a patient in a
hospital or other institution, and the offender has
supervi sory or disciplinary authority over the other
per son.

(7) The offender is a teacher, adm nistrator, coach, or
ot her person in authority enployed by or serving in a
school for which the state board of education prescribes
m ni mrum st andards pursuant to division (D) of section
3301. 07 of the Revised Code, the other person is
enrolled in or attends that school, and the offender is
not enrolled in and does not attend that school.

(8) The other person is a mnor, the offender is a teacher,
adm ni strator, coach, or other person in authority
enpl oyed by or serving in an institution of higher
education, and the other person is enrolled in or
attends that institution.

(9) The other person is a mnor, and the offender is the
ot her person's athletic or other type of coach, is the
ot her person's instructor, is the |eader of a scouting
troop of which the other person is a nenber, or is a
person with tenporary or occasional disciplinary contro
over the other person.

(10) The offender is a nental health professional, the
ot her person is a nental health client or patient of the
of fender, and the offender induces the other person to
submt by falsely representing to the other person that
t he sexual conduct is necessary for nmental health
treat nent purposes.

(11) The other person is confined in a detention facility,
and the offender is an enpl oyee of that detention
facility.

(B) Whoever violates this section is guilty of sexual battery, a
felony of the third degree.

(C As used in this section:

(1) "Detention facility" has the sanme neaning as in section
2921.01 of the Revised Code.
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(2) "Institution of higher education" neans a state
i nstitution of higher education defined in section
3345. 011 [3345.01. 1] of the Revised Code, a private
nonprofit college or university located in this state
t hat possesses a certificate of authorization issued by
the Chio board of regents pursuant to Chapter 1713. of
the Revi sed Code, or a school certified under Chapter
3332. of the Revised Code.

OKLAHOVA STATUTES
TITLE 21. CRI MES AND PUNI SHVENTS
PART |V. CRI MES AGAI NST PUBLI C DECENCY AND MORALI TY
CHAPTER 34. Bl GAMY, | NCEST AND SCDOWY

21 Okl. St. § 885 (2002)

§ 885. Incest

Persons who, being within the degrees of consanguinity wthin
which marriages are by the laws of the state declared

i ncestuous and void, intermarry with each other, or commt
adultery or fornication wth each other, shall be guilty of a
fel ony punishable by inprisonnment in the State Penitentiary
not exceeding ten (10) years.

OREGON REVI SED STATUTES
TITLE 16. CRI MES AND PUNI SHVENTS
CHAPTER 163. OFFENSES AGAI NST PERSONS

ORS § 163.525 (2001)

163. 525. I ncest.

(1) A person commts the crime of incest if the person marries
or engages in sexual intercourse or deviate sexua
intercourse with a person whomthe person knows to be rel ated
to the person, either legitimately or illegitimtely, as an
ancestor, descendant or brother or sister of either the whole
or half bl ood.

(2) Incest is a Cass C fel ony.
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PENNSYLVANI A CONSOL| DATED STATUTES
TITLE 18. CRI MES AND OFFENSES
PART I'l. DEFINTION OF SPECI FI C OFFENSES
ARTI CLE D. OFFENSES AGAI NST THE FAM LY
CHAPTER 43. OFFENSES AGAI NST THE FAM LY
SUBCHAPTER A.  DEFI NI TI ON OF OFFENSES GENERALLY

18 Pa.C.S. § 4302 (2002)

§ 4302. Incest

A person is guilty of incest, a felony of the second degree, if
t hat person knowi ngly marries or cohabits or has sexual
intercourse with an ancestor or descendant, a brother or sister
of the whole or half blood or an uncle, aunt, nephew or niece of
t he whol e blood. The relationships referred to in this section

i ncl ude bl ood rel ati onships without regard to legitimcy, and
rel ati onship of parent and child by adopti on.

GENERAL LAWS OF RHODE | SLAND
TITLE 11. CRI M NAL OFFENSES
CHAPTER 37. SEXUAL ASSAULT

R1. Gen. Laws 8§ 11-37-8.1 (2002)

8§ 11-37-8.1. First degree child nolestation sexual assault

A person is guilty of first degree child nolestation sexual
assault if he or she engages in sexual penetration with a person
fourteen (14) years of age or under.

CODE OF LAWS OF SOUTH CAROLI NA
TITLE 16. CRI MES AND OFFENSES

CHAPTER 15. OFFENSES AGAI NST MORALI TY AND DECENCY
ARTI CLE 1. M SCELLANEQUS OFFENSES

S.C. Code Ann. § 16-15-20 (2002)

§ 16-15-20. Incest.
Any persons who shall have carnal intercourse with each other
within the follow ng degrees of relationship, to wt:

(1) A man wth his nother, grandnother, daughter,
gr anddaught er, stepnother, sister, grandfather's wfe,
son's wife, grandson's wife, wife's nother, wife's
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grandnot her, wi fe's daughter, w fe's granddaughter,
brot her's daughter, sister's daughter, father's sister or
not her's sister; or

(2) A woman with her father, grandfather, son, grandson,
stepfather, brother, grandnother's husband, daughter's
husband, granddaughter's husband, husband's father,
husband' s grandfat her, husband's son, husband' s grandson,
brother's son, sister's son, father's brother or nother's
br ot her;

Shall be guilty of incest and shall be punished by a fine of not
| ess than five hundred dollars or inprisonnent not |ess than one
year in the Penitentiary, or both such fine and inprisonnent.

SOUTH DAKOTA CODI FI ED LAWS
S.D. Codified Laws § 25-1-6 (2002)

8 25-1-6. Incestuous nmarriages void

Marri ages between parents and chil dren, ancestors and
descendants of every degree, and between brothers and sisters of
the half as well as the whol e blood, and between uncl es and

ni eces, or aunts and nephews, and between cousins of the half as
wel | as of the whole blood, are null and void fromthe

begi nni ng, whether the relationship is legitimte or
illegitimate. The rel ationships provided for in this section

i ncl ude such relationships that arise through adopti on.

S.D. Codified Laws § 22-22-19.1 (2002)

§ 22-22-19.1. Incest -- Prohibited sexual contact -- Fel ony
Any person, fourteen years of age or older, who know ngly
engages in sexual contact w th another person, other than that
person's spouse, if the other person is under the age of twenty-
one and is within the degree of consanguinity or affinity within
whi ch marriages are by the aws of this state declared void
pursuant to 8 25-1-6, is guilty of a Cass 5 fel ony.

Not wi t hst andi ng 8 23A-42-2 a charge brought pursuant to this
section may be comrenced at any tine prior to the tine the

vi ctim becones age twenty-five or within seven years of the
conmi ssion of the crime, whichever is |onger.
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TENNESSEE CCODE ANNOTATED
TITLE 39. CRI M NAL OFFENSES
CHAPTER 15. OFFENSES AGAI NST THE FAM LY
PART 3. Bl GAMY AND | NCEST

Tenn. Code Ann. § 39-15-302 (2002)

39-15-302. Incest
(a) A person commits incest who engages in sexual penetration as
defined in 8 39-13-501, with a person, know ng such person to

be, without regard to legitimacy:

(1) The person's natural parent, child, grandparent,
grandchild, uncle, aunt, nephew, niece, stepparent,
stepchil d, adoptive parent, adoptive child; or

(2) The person's brother or sister of the whole or half-blood
or by adopti on.

(b) Incest is a Cass C felony.

TEXAS PENAL CODE
TITLE 6. OFFENSES AGAI NST THE FAM LY
CHAPTER 25. OFFENSES AGAI NST THE FAM LY

Tex. Penal Code § 25.02 (2002)

§ 25.02. Prohibited Sexual Conduct

(a) An individual conmts an offense if he engages in sexual
i ntercourse or deviate sexual intercourse with a person he
knows to be, without regard to | egitinacy:

(1) his ancestor or descendant by bl ood or adoption;

(2) his stepchild or stepparent, while the marriage
creating that rel ationship exists;

(3) his parent's brother or sister of the whole or half
bl ood;

(4) his brother or sister of the whole or half blood or by
adoption; or
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(5) the children of his brother or sister of the whole or
hal f bl ood or by adopti on.

(b) For purposes of this section:

(1) "Deviate sexual intercourse" nmeans any contact between
the genitals of one person and the nouth or anus of
anot her person with intent to arouse or gratify the
sexual desire of any person.

(2) "Sexual intercourse" neans any penetration of the
femal e sex organ by the mal e sex organ.

(c) An offense under this sectionis a felony of the third
degr ee.

TITLE 76. UTAH CRIM NAL CCDE
CHAPTER 7. OFFENSES AGAI NST THE FAM LY
PART 1. MARI TAL VI OLATI ONS

Utah Code Ann. § 76-7-102 (2003)

§ 76-7-102. |Incest

(1) A person is guilty of incest when, under circunstances not
anounting to rape, rape of a child or aggravated sexua
assault, he has sexual intercourse with a person whom he
knows to be an ancestor, descendant, brother, sister, uncle,
aunt, nephew, niece, or first cousin. The rel ationships
referred to herein include blood rel ati onshi ps of the whole
or half blood without regard to legitinmacy, relationship of
parent and child by adoption, and relationship of stepparent
and stepchild while the marriage creating the relationship of
a stepparent and stepchild exists.

(2) Incest is a felony of the third degree.
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VERMONT STATUTES
TI TLE TH RTEEN. CRI MES AND CRI M NAL PROCEDURE
PART 1. CRI MES
CHAPTER 5. ADULTERY AND Bl GAMY

13 V.S. A § 205 (2003)

8 205. Intermarriage of or fornication by persons prohibited to
marry

Persons between whom nmarri ages are prohibited by the | aws of
this state who intermarry or commt fornication with each other
shall be inprisoned not nore than five years or fined not nore
than $ 1, 000.00, or both.

TITLE 18.2. CRI MES AND OFFENSES GENERALLY
CHAPTER 8. CRI MES | NVOLVI NG MORALS AND DECENCY
ARTI CLE 4. FAM LY OFFENSES; CRI MES AGAI NST CHI LDREN, ETC

Va. Code Ann. § 18.2-366 (2003)

§ 18.2-366. Adultery and fornication by persons forbidden to

marry; incest

A. Any person who conmmts adultery or fornication with any
per son whom he or she is forbidden by law to marry shall be
guilty of a Cass 1 m sdeneanor except as provi ded by
subsection B

B. Any person who conmts adultery or fornication with his
daught er or granddaughter, or with her son or grandson, or her
father or his nother, shall be guilty of a Class 5 felony.
However, if a parent or grandparent commts adultery or
fornication with his or her child or grandchild, and such
child or grandchild is at least thirteen years of age but |ess
t han ei ghteen years of age at the time of the offense, such
parent or grandparent shall be guilty of a Cass 3 fel ony.

TI'TLE 9A.  WASH NGTON CRI M NAL CODE
CHAPTER 9A. 64. FAM LY OFFENSES

Rev. Code Wash. (ARCW § 9A 64.020 (2003)

§ 9A.64.020. Incest

(1) Apersonis guilty of incest in the first degree if he
engages in sexual intercourse wth a person whom he knows to
be related to him either legitimately or illegitimtely, as
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an ancestor, descendant, brother, or sister of either the
whol e or the half bl ood.

(2) A personis guilty of incest in the second degree if he
engages in sexual contact with a person whom he knows to be
related to him either legitimately or illegitimtely, as an
ancestor, descendant, brother, or sister of either the whol e
or the half bl ood.

(3) As used in this section, "descendant" includes stepchildren
and adopted children under eighteen years of age.

(4) As used in this section, "sexual contact"” has the sane
meani ng as i n RCW 9A. 44. 010.

(5) As used in this section, "sexual intercourse"” has the sane
meani ng as i n RCW 9A. 44. 010.

(6) Incest in the first degree is a class B fel ony.

(7) Incest in the second degree is a class C fel ony.

WEST VI RG NI A CODE ANNOTATED
CHAPTER 61. CRI MES AND THEI R PUNI SHVENT
ARTI CLE 8. CRIMES AGAI NST CHASTI TY, MORALI TY AND DECENCY
W Va. Code § 61-8-12 (2003)

8§ 61-8-12. Incest; penalty
(a) For the purposes of this section:

(1) "Aunt" neans the sister of a person's nother or father;
(2) "Brother" neans the son of a person's nother or father;

(3) "Daughter" nmeans a person's natural daughter, adoptive
daughter or the daughter of a person's husband or wfe;

(4) "Father" neans a person's natural father, adoptive
father or the husband of a person's nother;
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(5) "G anddaughter"™ neans the daughter of a person's son or
daught er;

(6) "Grandfather” nmeans the father of a person's father or
not her ;

(7) "Grandnot her" neans the nother of a person's father or
not her;

(8) "Grandson" neans the son of a person's son or daughter;

(9) "Mdther" neans a person's natural nother, adoptive
not her or the wife of a person's father;

(10) "N ece" neans the daughter of a person's brother or
sister;

(11) "Nephew' neans the son of a person's brother or
si ster;

(12) "Sexual intercourse" nmeans any act between persons
i nvol vi ng penetration, however slight, of the female
sex organ by the mal e sex organ or involving contact
bet ween the sex organs of one person and the nouth or
anus of anot her person;

(13) "Sexual intrusion" nmeans any act between persons
i nvol vi ng penetration, however slight, of the female
sex organ or of the anus of any person by an object
for the purpose of degrading or humliating the person
so penetrated or for gratifying the sexual desire of
ei ther party;

(14) "Sister" neans the daughter of a person's father or
not her;

(15) "Son" means a person's natural son, adoptive son or
the son of a person's husband or wife; and

(16) "Uncle" neans the brother of a person's father or
not her .

(b) A person is guilty of incest when such person engages in
sexual intercourse or sexual intrusion with his or her
father, nother, brother, sister, daughter, son, grandfather,
gr andnot her, grandson, granddaughter, nephew, niece, uncle or
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aunt .

(c) Any person who violates the provisions of this section shal
be guilty of a felony, and, upon conviction thereof, shall be
i mprisoned in the penitentiary not |ess than five years nor
nore than fifteen years, or fined not |less than five hundred
doll ars nor nore than five thousand dollars and inprisoned in
the penitentiary not |ess than five years nor nore than
fifteen years.

(d) I'n addition to any penalty provided under this section and
any restitution which may be ordered by the court under
article eleven-a [88 61-11A-1 et seq.] of this chapter, the
court may order any person convicted under the provisions of
this section where the victimis a mnor to pay all or any
portion of the cost of nedical, psychological or psychiatric
treatment of the victim the need for which results fromthe
act or acts for which the person is convicted, whether or not
the victimis considered to have sustained bodily injury.

(e) In any case where a person is convicted of an offense
descri bed herein against a child and further has or may have
custodial, visitation or other parental rights to the child,
the court shall find that the person is an abusing parent
within the neaning of article six [88 49-6-1 et seq.],
chapter forty-nine of this code, and shall take such further
action in accord with the provisions of said article.

W SCONSI N STATUTES
CRI M NAL CCODE
CHAPTER 944. CRI MES AGAI NST SEXUAL MORALI TY
SUBCHAPTER | I SEXUAL CRI MES WH CH AFFECT THE FAM LY

Ws. Stat. § 944.06 (2002)

944.06. I ncest.

Whoever marries or has nonmarital sexual intercourse with a
person he or she knows is a blood relative and such relative is
in fact related in a degree within which the marriage of the
parties is prohibited by the law of this state is guilty of a
Class F felony.
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WYOM NG STATUTES ANNOTATED
TITLE 6. CRI MES AND OFFENSES
CHAPTER 4. OFFENSES AGAI NST MORALS, DECENCY AND FAM LY
ARTI CLE 4. OFFENSES AGAI NST THE FAM LY

Wo. Stat. § 6-4-402 (2002)

8 6-4-402. Incest; penalties; disclosure or publication of
identifying information; "mnor victint

(a)

(b)

(c)

(d)

(e)

A person is guilty of incest if he know ngly comm ts sexual
intrusion, as defined by WS. 6-2-301(a)(vii), or sexua
contact, as defined by WS. 6-2-301(a)(vi), with an ancestor
or descendant or a brother or sister of the whole or half

bl ood. The relationships referred to herein include

rel ati onshi ps of:

(i) Parent and child by adoption;
(i1i) Blood relationships without regard to |egitinmacy; and
(1i1) Stepparent and stepchild.

Incest is a felony punishable by inprisonnent for not nore
than five (5) years, a fine of not nore than five thousand
dollars ($ 5,000.00), or both.

Prior to the filing of an information or indictnment charging
a violation under this section, neither the name of the
person accused or the victimnor any other information
reasonably likely to disclose their identity shall be

rel eased or negligently allowed to be released to the public
by any public enpl oyee, except as authorized by the judge or
justice with jurisdiction over the crimnal charges. The nane
of the person accused nay be released to the public to aid or
facilitate an arrest.

After the filing of an information or indictnment and upon
the request of a minor victimor another acting on behal f of
a mnor victim the trial court may, to the extent necessary
to protect the welfare of the mnor victim restrict the

di scl osure or publication of information reasonably likely to
identify the mnor victim

Any person who willfully violates subsection (c) or (d) of
this section or who willfully neglects or refuses to obey any
court order made pursuant thereto is guilty of contenpt and,
upon conviction, shall be fined not nore than seven hundred
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fifty dollars ($ 750.00) or be inprisoned in the county jail

not nore than ninety (90) days, or both.

(f) Arelease of a nane or other information to the public in
violation of the proscriptions of subsection (c) or (d) of
this section shall not stand as a bar to the prosecution of

def endant nor be grounds for dism ssal of any charges agai nst

a def endant .

(g) As used in this section, "mnor victim nmeans a person under

the age of eighteen (18) years.
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