POLICY ON ELECTRONIC RECORDING OF STATEMENTS

The National District Attorneys Association opposes the exclusion of
otherwise truthful and reliable statements by suspects and witnesses
simply because the statement was not electronically recorded.

BACKGROUND

America’s prosecutors encourage police agencies to record statements by suspects and
witnesses but recognize that there are circumstances in which the statements are not or
could not be recorded. In a truth-based justice system we should always want juries to
have as much truthful information as possible.

The use of juries as the trusted finders of fact in criminal trials throughout the courts of
the United States provides the best assurance that true and correct verdicts will be found.

Every concern raised by proponents of mandatory electronically recorded statements is
properly resolved by motions to suppress, jury trials, or appellate action. Virtually every
jurisdiction in the United States requires prosecutors not only to prove the accuracy of a
confession, but also to prove that it was freely, voluntarily, and knowingly given.

Exclusion of reliable evidence harms the truth seeking process and increases the risk of
miscarriages of justice.
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