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ALABAMA

ALASKA

ALASKA STAT. § 11.61.220 (2009). Misconduct involving weapons in the
fifth degree

(a) A person commits the crime of misconduct involving weapons in the fifth degree if
the person

(1) is 21 years of age or older and knowingly possesses a deadly weapon, other than an
ordinary pocket knife or a defensive weapon,

(A) that is concealed on the person, and, when contacted by a peace officer, the person
fails to

(i) immediately inform the peace officer of that possession; or

(ii) allow the peace officer to secure the deadly weapon, or fails to secure the weapon
at the direction of the peace officer, during the duration of the contact;

(B) that is concealed on the person within the residence of another person unless the
person has first obtained the express permission of an adult residing there to bring a
concealed deadly weapon within the residence;

(2) knowingly possesses a loaded firearm on the person in any place where intoxicating
liquor is sold for consumption on the premises;

(3) being an unemancipated minor under 16 years of age, possesses a firearm without
the consent of a parent or guardian of the minor;

(4) knowingly possesses a firearm

(A) within the grounds of or on a parking lot immediately adjacent to an entity, other
than a private residence, licensed as a child care facility under AS 47.32 or recognized
by the federal government for the care of children, except that a person 21 years of age
or older may possess an unloaded firearm in the trunk of a motor vehicle or encased in
a closed container of a motor vehicle;

(B) within a
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(i) courtroom or office of the Alaska Court System; or

(i) courthouse that is occupied only by the Alaska Court System and other justice-
related agencies; or

(C) within a domestic violence or sexual assault shelter that receives funding from the
state;

(5) possesses or transports a switchblade or a gravity knife; or

(6) is less than 21 years of age and knowingly possesses a deadly weapon, other than an
ordinary pocket knife or a defensive weapon, that is concealed on the person.
(b) In a prosecution under (a)(6) of this section, it is an affirmative defense that the

defendant, at the time of possession, was

(1) in the defendant's dwelling or on land owned or leased by the defendant appurtenant
to the dwelling; or

(2) actually engaged in lawful hunting, fishing, trapping, or other lawful outdoor
activity that necessarily involves the carrying of a weapon for personal protection.

(c) The provisions of (a)(2) and (4) of this section do not apply to a peace officer acting
within the scope and authority of the officer's employment.

(d) In a prosecution under (a)(2) of this section, it is
(1) an affirmative defense that
(A) [Repealed, § 7 ch 62 SLA 2003.]
(B) the loaded firearm was a concealed handgun as defined in AS 18.65.790; and

(C) the possession occurred at a place designated as a restaurant for the purposes of
AS 04.16.049 and the defendant did not consume intoxicating liquor at the place;

(2) a defense that the defendant, at the time of possession, was on business premises
(A) owned by or leased by the defendant; or

(B) in the course of the defendant's employment for the owner or lessee of those
premises.

(e) For purposes of this section, a deadly weapon on a person is concealed if it is covered
or enclosed in any manner so that an observer cannot determine that it is a weapon
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without removing it from that which covers or encloses it or without opening, lifting, or
removing that which covers or encloses it; a deadly weapon on a person is not concealed
if it is an unloaded firearm encased in a closed container designed for transporting
firearms.
(F) For purposes of (a)(2) and (e) of this section, a firearm is loaded if the
(1) firing chamber, magazine, clip, or cylinder of the firearm contains a cartridge; and
(2) chamber, magazine, clip, or cylinder is installed in or on the firearm.
(9) Misconduct involving weapons in the fifth degree is a class B misdemeanor.

(h) The provisions of (a)(1) and (6) of this section do not apply to a

(1) peace officer of this state or a municipality of this state acting within the scope and
authority of the officer's employment;

(2) peace officer employed by another state or a political subdivision of another state
who, at the time of the possession, is

(A) certified as a peace officer by the other state; and
(B) acting within the scope and authority of the officer's employment; or
(3) police officer of this state or a police officer or chief administrative officer of a
municipality of this state; in this paragraph, "police officer" and "chief administrative
officer" have the meanings given in AS 18.65.290.

(i) In a prosecution

(1) under (a)(4)(B) of this section, it is a defense that the defendant, at the time of
possession, was authorized to possess the firearm under a rule of court;

(2) under (a)(4)(C) of this section, it is a defense that the defendant, at the time of
possession, was authorized in writing by the administrator of the shelter to possess the
firearm.

() In (a)(1) of this section, "contacted by a peace officer" means stopped, detained,
questioned, or addressed in person by the peace officer for an official purpose.
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ARIZONA

ARIZ. REV. STAT ANN. § 13-3111 (2008). Minors prohibited from
carrying or possessing firearms; exceptions; seizure and forfeiture;
penalties; classification

A. Except as provided in subsection B, an unemancipated person who is under eighteen
years of age and who is unaccompanied by a parent, grandparent or guardian, or a
certified hunter safety instructor or certified firearms safety instructor acting with the
consent of the unemancipated person's parent or guardian, shall not knowingly carry or
possess on his person, within his immediate control, or in or on a means of transportation
a firearm in any place that is open to the public or on any street or highway or on any
private property except private property owned or leased by the minor or the minor's
parent, grandparent or guardian.

B. This section does not apply to a person who is fourteen, fifteen, sixteen or seventeen
years of age and who is any of the following:

1. Engaged in lawful hunting or shooting events or marksmanship practice at
established ranges or other areas where the discharge of a firearm is not prohibited.

2. Engaged in lawful transportation of an unloaded firearm for the purpose of lawful
hunting.

3. Engaged in lawful transportation of an unloaded firearm between the hours of 5:00
a.m. and 10:00 p.m. for the purpose of shooting events or marksmanship practice at
established ranges or other areas where the discharge of a firearm is not prohibited.

4. Engaged in activities requiring the use of a firearm that are related to the production
of crops, livestock, poultry, livestock products, poultry products, or ratites or in the
production or storage of agricultural commodities.

C. If the minor is not exempt under subsection B and is in possession of a firearm, a
peace officer shall seize the firearm at the time the violation occurs.

D. In addition to any other penalty provided by law, a person who violates subsection A
shall be subject to the following penalties:

1. If adjudicated a delinquent juvenile for an offense involving an unloaded firearm, a
fine of not more than two hundred fifty dollars, and the court may order the suspension or
revocation of the person's driver license until the person reaches eighteen years of age. If
the person does not have a driver license at the time of the adjudication, the court may
direct that the department of transportation not issue a driver license to the person until
the person reaches eighteen years of age.
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2. If adjudicated a delinquent juvenile for an offense involving a loaded firearm, a fine
of not more than five hundred dollars, and the court may order the suspension or
revocation of the person's driver license until the person reaches eighteen years of age. If
the person does not have a driver license at the time of the adjudication, the court may
direct that the department of transportation not issue a driver license to the person until
the person reaches eighteen years of age.

3. If adjudicated a delinquent juvenile for an offense involving a loaded or unloaded
firearm, if the person possessed the firearm while the person was the driver or an
occupant of a motor vehicle, a fine of not more than five hundred dollars and the court
shall order the suspension or revocation of the person's driver license until the person
reaches eighteen years of age. If the person does not have a driver license at the time of
adjudication, the court shall direct that the department of transportation not issue a driver
license to the person until the person reaches eighteen years of age. If the court finds that
no other means of transportation is available, the driving privileges of the child may be
restricted to travel between the child's home, school and place of employment during
specified periods of time according to the child's school and employment schedule.

E. Firearms seized pursuant to subsection C shall be held by the law enforcement agency
responsible for the seizure until the charges have been adjudicated or disposed of
otherwise or the person is convicted. Upon adjudication or conviction of a person for a
violation of this section, the court shall order the firearm forfeited. However, the law
enforcement agency shall return the firearm to the lawful owner if the identity of that
person is known.

F. If the court finds that the parent or guardian of a minor found responsible for violating
this section knew or reasonably should have known of the minor's unlawful conduct and
made no effort to prohibit it, the parent or guardian is jointly and severally responsible for
any fine imposed pursuant to this section or for any civil actual damages resulting from
the unlawful use of the firearm by the minor.

G. This section is supplemental to any other law imposing a criminal penalty for the use
or exhibition of a deadly weapon. A minor who violates this section may be prosecuted
and adjudicated delinquent for any other criminal conduct involving the use or exhibition
of the deadly weapon.

H. A person who violates subsection A is guilty of a class 6 felony.

National District Attorney’s Association
National Center For Prosecution of Child Abuse



ARKANSAS

ARK. CODE ANN. 8§ 5-73-09 (2008). Furnishing a deadly weapon to a
minor

(@) A person commits the offense of furnishing a deadly weapon to a minor if he or she
sells, barters, leases, gives, rents, or otherwise furnishes a firearm or other deadly weapon
to a minor without the consent of a parent, guardian, or other person responsible for
general supervision of the minor's welfare.

(b) (1) Furnishing a deadly weapon to a minor is a Class A misdemeanor.

(2) However, furnishing a deadly weapon to a minor is a Class B felony if the deadly
weapon is:

(A) A handgun;

(B) A sawed-off or short-barrelled shotgun, as defined in § 5-1-102;

(C) A sawed-off or short-barrelled rifle, as defined in § 5-1-102;

(D) A firearm that has been specially made or specially adapted for silent discharge;
(E) A machine gun;

(F) An explosive or incendiary device, as defined in § 5-71-301;

(G) Metal knuckles;

(H) A defaced firearm, as defined in 8 5-73-107; or

(1) Another implement for the infliction of serious physical injury or death that serves
no common lawful purpose.

ARK. CODE ANN. § 5-27-210 (2009). Parental responsibility for student's
firearm possession

(@) As used in this section:
(1) "Firearm™ means:
(A) Any device designed, made, or adapted to expel a projectile by the action of an

explosive or any device readily convertible to that use, including such a device that is
not loaded or lacks a clip or other component to render it immediately operable; or
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(B) Components that can readily be assembled into a device described in subdivision
(@)(1)(A) of this section; and

(2) "Parent™ means a parent, stepparent, legal guardian, or person in loco parentis or
who has legal custody of a student pursuant to a court order and with whom the student
resides.

(b) A parent of a minor is guilty of a Class B misdemeanor if:
(1) The parent knows that the minor is in illegal possession of a firearm in or upon:

(A) The premises of a public or private school;

(B) A public or private school's athletic stadium or other facility or building in which
school-sponsored events are conducted; or

(C) A public park, playground, or civic center; and
(2) The parent fails to:
(A) Prevent the illegal possession; or

(B) Report the illegal possession to an appropriate school or law enforcement official.

CALIFORNIA

CAL. PENAL CoDE § 12035 (2008). Criminal storage of a firearm

(@) As used in this section, the following definitions apply:

(1) "Locking device" means a device that is designed to prevent the firearm from
functioning and when applied to the firearm, renders the firearm inoperable.

(2) "Loaded firearm" has the same meaning as set forth in subdivision (g) of Section
12031.

(3) "Child" means a person under 18 years of age.
(4) "Great bodily injury™ has the same meaning as set forth in Section 12022.7.

(5) "Locked container" has the same meaning as set forth in subdivision (d) of Section
12026.2.
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(b) (1) Except as provided in subdivision (c), a person commits the crime of "criminal
storage of a firearm of the first degree" if he or she keeps any loaded firearm within any
premises that are under his or her custody or control and he or she knows or reasonably
should know that a child is likely to gain access to the firearm without the permission of
the child's parent or legal guardian and the child obtains access to the firearm and thereby
causes death or great bodily injury to himself, herself, or any other person.

(2) Except as provided in subdivision (c), a person commits the crime of "criminal
storage of a firearm of the second degree” if he or she keeps any loaded firearm within
any premises that are under his or her custody or control and he or she knows or
reasonably should know that a child is likely to gain access to the firearm without the
permission of the child's parent or legal guardian and the child obtains access to the
firearm and thereby causes injury, other than great bodily injury, to himself, herself, or
any other person, or carries the firearm either to a public place or in violation of Section
417.

(c) Subdivision (b) shall not apply whenever any of the following occurs:

(1) The child obtains the firearm as a result of an illegal entry to any premises by any
person.

(2) The firearm is kept in a locked container or in a location that a reasonable person
would believe to be secure.

(3) The firearm is carried on the person or within such a close proximity thereto that the
individual can readily retrieve and use the firearm as if carried on the person.

(4) The firearm is locked with a locking device that has rendered the firearm
inoperable.

(5) The person is a peace officer or a member of the armed forces or National Guard
and the child obtains the firearm during, or incidental to, the performance of the person's
duties.

(6) The child obtains, or obtains and discharges, the firearm in a lawful act of self-
defense or defense of another person, or persons.

(7) The person who keeps a loaded firearm on any premise that is under his or her
custody or control has no reasonable expectation, based on objective facts and
circumstances, that a child is likely to be present on the premises.

(d) Criminal storage of a firearm is punishable as follows:

(1) Criminal storage of a firearm in the first degree, by imprisonment in the state prison
for 16 months, or two or three years, by a fine not exceeding ten thousand dollars
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($10,000), or by both that imprisonment and fine; or by imprisonment in a county jail not
exceeding one year, by a fine not exceeding one thousand dollars ($1,000), or by both
that fine and imprisonment.

(2) Criminal storage of a firearm in the second degree, by imprisonment in a county jail
not exceeding one year, by a fine not exceeding one thousand dollars ($1,000), or by both
that imprisonment and fine.

(e) If the person who allegedly violated this section is the parent or guardian of a child
who is injured or who dies as the result of an accidental shooting, the district attorney
shall consider, among other factors, the impact of the injury or death on the person
alleged to have violated this section when deciding whether to prosecute an alleged
violation. It is the Legislature's intent that a parent or guardian of a child who is injured
or who dies as the result of an accidental shooting shall be prosecuted only in those
instances in which the parent or guardian behaved in a grossly negligent manner or where
similarly egregious circumstances exist. This subdivision shall not otherwise restrict, in
any manner, the factors that a district attorney may consider when deciding whether to
prosecute alleged violations of this section.

(F) If the person who allegedly violated this section is the parent or guardian of a child
who is injured or who dies as the result of an accidental shooting, no arrest of the person
for the alleged violation of this section shall occur until at least seven days after the date
upon which the accidental shooting occurred.

In addition to the limitation contained in this subdivision, a law enforcement officer shall
consider the health status of a child who suffers great bodily injury as the result of an
accidental shooting prior to arresting a person for a violation of this section, if the person
to be arrested is the parent or guardian of the injured child. The intent of this subdivision
is to encourage law enforcement officials to delay the arrest of a parent or guardian of a
seriously injured child while the child remains on life-support equipment or is in a
similarly critical medical condition.

(9) (1) The fact that the person who allegedly violated this section attended a firearm
safety training course prior to the purchase of the firearm that is obtained by a child in
violation of this section shall be considered a mitigating factor by a district attorney when
he or she is deciding whether to prosecute the alleged violation.

(2) In any action or trial commenced under this section, the fact that the person who
allegedly violated this section attended a firearm safety training course prior to the
purchase of the firearm that is obtained by a child in violation of this section, shall be
admissible.

(h) Every person licensed under Section 12071 shall post within the licensed premises the
notice required by paragraph (7) of subdivision (b) of that section, disclosing the duty
imposed by this section upon any person who keeps a loaded firearm.
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COLORADO

CoLo. REV. STAT. 18-12-108.7 (2008). Unlawfully providing or
permitting a juvenile to possess a handgun - penalty - unlawfully

providing a firearm other than a handgun to a juvenile - penalty

(1) (a) Any person who intentionally, knowingly, or recklessly provides a handgun with
or without remuneration to any person under the age of eighteen years in violation of
section 18-12-108.5 or any person who knows of such juvenile's conduct which violates
section 18-12-108.5 and fails to make reasonable efforts to prevent such violation
commits the crime of unlawfully providing a handgun to a juvenile or permitting a
juvenile to possess a handgun.

(b) Unlawfully providing a handgun to a juvenile or permitting a juvenile to possess a
handgun in violation of this subsection (1) is a class 4 felony.

(2) (a) Any person who intentionally, knowingly, or recklessly provides a handgun to a
juvenile or permits a juvenile to possess a handgun, even though such person is aware of
a substantial risk that such juvenile will use a handgun to commit a felony offense, or
who, being aware of such substantial risk, fails to make reasonable efforts to prevent the
commission of the offense, commits the crime of unlawfully providing or permitting a
juvenile to possess a handgun. A person shall be deemed to have violated this paragraph
(@) if such person provides a handgun to or permits the possession of a handgun by any
juvenile who has been convicted of a crime of violence, as defined in section 18-1.3-406,
or any juvenile who has been adjudicated a juvenile delinquent for an offense which
would constitute a crime of violence, as defined in section 18-1.3-406, if such juvenile
were an adult.

(b) Unlawfully providing a handgun to a juvenile or permitting a juvenile to possess a
handgun in violation of this subsection (2) is a class 4 felony.

(3) With regard to firearms other than handguns, no person shall sell, rent, or transfer
ownership or allow unsupervised possession of a firearm with or without remuneration to
any juvenile without the consent of the juvenile's parent or legal guardian. Unlawfully
providing a firearm other than a handgun to a juvenile in violation of this subsection (3)
is a class 1 misdemeanor.

(4) It shall not be an offense under this section if a person believes that a juvenile will
physically harm the person if the person attempts to disarm the juvenile or prevent the
juvenile from committing a violation of section 18-12-108.5.
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CONNECTICUT

CONN. GEN. STAT. § 29-37 (2008). Responsibilities re storage of loaded
firearms with respect to minors (Formerly Sec. 29-37¢)

(a) Any person violating any provision of section 29-28 or 29-31 shall be fined not
more than five hundred dollars or imprisoned not more than three years or both, and any
pistol or revolver found in the possession of any person in violation of any of said
provisions shall be forfeited.

(b) Any person violating any provision of subsection (a) of section 29-35 may be fined
not more than one thousand dollars and shall be imprisoned not less than one year or
more than five years, and, in the absence of any mitigating circumstances as determined
by the court, one year of the sentence imposed may not be suspended or reduced by the
court. The court shall specifically state the mitigating circumstances, or the absence
thereof, in writing for the record. Any pistol or revolver found in the possession of any
person in violation of any provision of subsection (a) of section 29-35 shall be forfeited.

(c) Any person violating any provision of subsection (b) of section 29-35 shall have
committed an infraction and shall be fined thirty-five dollars.
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DELAWARE

DEeL. CoDE ANN. tit. 11, 8 1456 (2009). Unlawfully permitting a minor
access to a firearm; class A misdemeanor

(a) A person is guilty of unlawfully permitting a minor access to a firearm when the
person intentionally or recklessly stores or leaves a loaded firearm within the reach or
easy access of a minor and where the minor obtains the firearm and uses it to inflict
serious physical injury or death upon the minor or any other person.

(b) It shall be an affirmative defense to a prosecution under this section if:

(1) The firearm was stored in a locked box or container or in a location which a
reasonable person would have believed to be secure from access to a minor; or

(2) The minor obtains the firearm as the result of an unlawful entry by any person; or

(3) The serious physical injuries or death to the minor or any other person results from
a target or sport shooting accident or hunting accident.

(c) Unlawfully permitting a minor access to a firearm is a class A misdemeanor.

DISTRICT OF COLUMBIA

FLORIDA

FLA. STAT. § 790.174 (2009). Safe storage of firearms required

(1) A person who stores or leaves, on a premise under his or her control, a loaded firearm,
as defined in s. 790.001, and who knows or reasonably should know that a minor is likely
to gain access to the firearm without the lawful permission of the minor's parent or the
person having charge of the minor, or without the supervision required by law, shall keep
the firearm in a securely locked box or container or in a location which a reasonable
person would believe to be secure or shall secure it with a trigger lock, except when the
person is carrying the firearm on his or her body or within such close proximity thereto
that he or she can retrieve and use it as easily and quickly as if he or she carried it on his
or her body.
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(2) It is a misdemeanor of the second degree, punishable as provided in's. 775.082 or s.
775.083, if a person violates subsection (1) by failing to store or leave a firearm in the
required manner and as a result thereof a minor gains access to the firearm, without the
lawful permission of the minor's parent or the person having charge of the minor, and
possesses or exhibits it, without the supervision required by law:

(@) In a public place; or
(b) In arude, careless, angry, or threatening manner in violation of s. 790.10.

This subsection does not apply if the minor obtains the firearm as a result of an unlawful
entry by any person.

(3) As used in this act, the term "minor” means any person under the age of 16.

FLA. STAT. § 784.05 (2009). Culpable negligence

(1) Whoever, through culpable negligence, exposes another person to personal injury
commits a misdemeanor of the second degree, punishable as provided in s. 775.082 or s.
775.083.

(2) Whoever, through culpable negligence, inflicts actual personal injury on another
commits a misdemeanor of the first degree, punishable as provided in's. 775.082 or s.
775.083.

(3) Whoever violates subsection (1) by storing or leaving a loaded firearm within the
reach or easy access of a minor commits, if the minor obtains the firearm and uses it to
inflict injury or death upon himself or herself or any other person, a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. However, this
subsection does not apply:

(a) If the firearm was stored or left in a securely locked box or container or in a
location which a reasonable person would have believed to be secure, or was securely
locked with a trigger lock;

(b) If the minor obtains the firearm as a result of an unlawful entry by any person;
(c) To injuries resulting from target or sport shooting accidents or hunting accidents; or

(d) To members of the Armed Forces, National Guard, or State Militia, or to police or
other law enforcement officers, with respect to firearm possession by a minor which
occurs during or incidental to the performance of their official duties.

When any minor child is accidentally shot by another family member, no arrest shall be
made pursuant to this subsection prior to 7 days after the date of the shooting. With
respect to any parent or guardian of any deceased minor, the investigating officers shall
file all findings and evidence with the state attorney's office with respect to violations of
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this subsection. The state attorney shall evaluate such evidence and shall take such action
as he or she deems appropriate under the circumstances and may file an information
against the appropriate parties.

(4) As used in this act, the term "minor” means any person under the age of 16.

GEORGIA

GA. CODE ANN. § 16-11-101.1 (2009). Furnishing pistol or revolver to
person under the age of 18 years

(a) For the purposes of this Code section, the term:
(1) "Minor" means any person under the age of 18 years.

(2) "Pistol or revolver" means a pistol or revolver as defined in subsection (a) of Code
Section 16-11-132.

(b) It shall be unlawful for a person intentionally, knowingly, or recklessly to sell or
furnish a pistol or revolver to a minor, except that it shall be lawful for a parent or legal
guardian to permit possession of a pistol or revolver by a minor for the purposes specified
in subsection (c) of Code Section 16-11-132 unless otherwise expressly limited by
subsection (c) of this Code section.

(c)(2) It shall be unlawful for a parent or legal guardian to permit possession of a pistol or
revolver by a minor if the parent or legal guardian knows of a minor's conduct which
violates the provisions of Code Section 16-11-132 and fails to make reasonable efforts to
prevent any such violation of Code Section 16-11-132.

(2) Notwithstanding any provisions of subsection (c) of Code Section 16-11-132 or any
other law to the contrary, it shall be unlawful for any parent or legal guardian
intentionally, knowingly, or recklessly to furnish to or permit a minor to possess a pistol
or revolver if such parent or legal guardian is aware of a substantial risk that such minor
will use a pistol or revolver to commit a felony offense or if such parent or legal guardian
who is aware of such substantial risk ails to make reasonable efforts to prevent
commission of the offense by the minor.

(3) In addition to any other act which violates this subsection, a parent or legal guardian
shall be deemed to have violated this subsection if such parent or legal guardian furnishes
to or permits possession of a pistol or revolver by any minor who has been convicted of a
forcible felony or forcible misdemeanor, as defined in Code Section 16-1-3, or who has
been adjudicated delinquent under the provisions of Article 1 of Chapter 11 of Title 15
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for an offense which would constitute a forcible felony or forcible misdemeanor, as
defined in Code Section 16-1-3, if such minor were an adult.

(d) Upon conviction of a violation of subsection (b) or (c) of this Code section, a person
shall be guilty of a felony and punished by a fine not to exceed $5,000.00 or by
imprisonment for not less than three nor more than five years, or both.

HAWAII

HAw. REV. STAT. § 134-10.5 (2009). Storage of firearm; responsibility
with respect to minors

No person shall store or keep any firearm on any premises under the person's control if
the person knows or reasonably should know that a minor is likely to gain access to the
firearm without the permission of the parent or guardian of the minor, unless the person:

(1) Keeps the firearm in a securely locked box or other container or in a location that a
reasonable person would believe to be secure; or

(2) Carries the firearm on the person or within such close proximity thereto that the
person readily can retrieve and use it as if it were carried on the person.

For purposes of this section, "minor" means any person under the age of sixteen years.

IDAHO

ILLINOIS

720 ILL. CoMP. STAT. 5/24-9 (2009). Firearms; Child Protection

(a) Except as provided in subsection (c), it is unlawful for any person to store or leave,
within premises under his or her control, a firearm if the person knows or has reason to
believe that a minor under the age of 14 years who does not have a Firearm Owners
Identification Card is likely to gain access to the firearm without the lawful permission of
the minor's parent, guardian, or person having charge of the minor, and the minor causes
death or great bodily harm with the firearm, unless the firearm is:
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(1) secured by a device or mechanism, other than the firearm safety, designed to render
a firearm temporarily inoperable; or

(2) placed in a securely locked box or container; or

(3) placed in some other location that a reasonable person would believe to be secure
from a minor under the age of 14 years.

(b) Sentence. A person who violates this Section is guilty of a Class C misdemeanor and
shall be fined not less than $ 1,000. A second or subsequent violation of this Section is a
Class A misdemeanor.

(c) Subsection (a) does not apply:

(1) if the minor under 14 years of age gains access to a firearm and uses it in a lawful
act of self-defense or defense of another; or

(2) to any firearm obtained by a minor under the age of 14 because of an unlawful entry
of the premises by the minor or another person.

(d) For the purposes of this Section, "firearm" has the meaning ascribed to it in Section
1.1 of the Firearm Owners Identification Card Act [430 ILCS 65/1.1].

INDIANA

IND. CODE § 35-47-10-6 (2009). Provision of firearm by adult to child

An adult who knowingly, intentionally, or recklessly provides a firearm to a child for any
purpose other than those described in section 1 [IC 35-47-10-1] of this chapter, with or
without remuneration, commits dangerous control of a firearm, a Class C felony.
However, the offense is a Class B felony if the adult has a prior conviction under this
section.
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IOWA

lowA CoDE § 724.22 (2008). Persons under twenty-one -- sale, loan, gift,
making available -- possession

1. Except as provided in subsection 3, a person who sells, loans, gives, or makes available
a rifle or shotgun or ammunition for a rifle or shotgun to a minor commits a serious
misdemeanor for a first offense and a class "D" felony for second and subsequent
offenses.

2. Except as provided in subsections 4 and 5, a person who sells, loans, gives, or makes
available a pistol or revolver or ammunition for a pistol or revolver to a person below the
age of twenty-one commits a serious misdemeanor for a first offense and a class "D"
felony for second and subsequent offenses.

3. A parent, guardian, spouse who is eighteen years of age or older, or another with the
express consent of the minor's parent or guardian or spouse who is eighteen years of age
or older may allow a minor to possess a rifle or shotgun or the ammunition therefore
which may be lawfully used.

4. A person eighteen, nineteen, or twenty years of age may possess a firearm and the
ammunition therefore while on military duty or while a peace officer, security guard or
correctional officer, when such duty requires the possession of such a weapon or while
the person receives instruction in the proper use thereof from an instructor who is twenty-
one years of age or older.

5. A parent or guardian or spouse who is twenty-one years of age or older, of a person
fourteen years of age but less than twenty-one may allow the person to possess a pistol or
revolver or the ammunition therefore for any lawful purpose while under the direct
supervision of the parent or guardian or spouse who is twenty-one years of age or older,
or while the person receives instruction in the proper use thereof from an instructor
twenty-one years of age or older, with the consent of such parent, guardian or spouse.

6. For the purposes of this section, caliber .22 rimfire ammunition shall be deemed to be
rifle ammunition.

7. Access to loaded firearms by children restricted -- penalty. It shall be unlawful for any
person to store or leave a loaded firearm which is not secured by a trigger lock
mechanism, placed in a securely locked box or container, or placed in some other
location which a reasonable person would believe to be secure from a minor under the
age of fourteen years, if such person knows or has reason to believe that a minor under
the age of fourteen years is likely to gain access to the firearm without the lawful
permission of the minor's parent, guardian, or person having charge of the minor, the
minor lawfully gains access to the firearm without the consent of the minor's parent,
guardian, or person having charge of the minor, and the minor exhibits the firearm in a
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public place in an unlawful manner, or uses the firearm unlawfully to cause injury or
death to a person. This subsection does not apply if the minor obtains the firearm as a
result of an unlawful entry by any person. A violation of this subsection is punishable as
a serious misdemeanor.

KANSAS

KAN. STAT. ANN. § 21-4204a (2008). Criminal Possession of firearm by
juvenile

(a) Criminal possession of a firearm by a juvenile is knowingly possessing a firearm with
a barrel less than 12 inches long by any person less than 18 years of age.

(b) Criminal possession of a firearm by a juvenile is a class A nonperson misdemeanor. A
second or subsequent violation is a severity level 8, nonperson felony.

(c) It shall be a defense to a prosecution of criminal possession of a firearm by a juvenile
if such person less than 18 years of age was:

(1) In attendance at a hunter's safety course or a firearms safety course;

(2) engaging in practice in the use of such firearm or target shooting at an established
range authorized by the governing body of the jurisdiction in which such range is located;

(3) engaging in an organized competition involving the use of such firearm, or
participating in or practicing for a performance by an organization exempt from federal
income tax pursuant to section 501(c)(3) of the internal revenue code of 1986 which uses
firearms as a part of such performance;

(4) hunting or trapping pursuant to a valid license issued to such person pursuant to
article 9 of chapter 32 of the Kansas Statutes Annotated and amendments thereto;

(5) traveling with any such firearm in such person's possession being unloaded to or
from any activity described in paragraphs (1) through (4), only if such firearm is secured,
unloaded and outside the immediate access of such person;

(6) on real property under the control of such person's parent, legal guardian or
grandparent and who has the permission of such parent, legal guardian or grandparent to
possess such firearm; or

(7) at such person's residence and who, with the permission of such person's parent or
legal guardian, possesses such firearm for the purpose of exercising the rights contained
in K.S.A. 21-3211, 21-3212 or 21-3213 and amendments thereto.
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(d) This section shall be part of and supplemental to the Kansas criminal code.
Kentucky

KENTUCKY

KY. REV. STAT. ANN. 8 508.070 (2009). Wanton endangerment in the
second degree

(1) A person is guilty of wanton endangerment in the second degree when he wantonly
engages in conduct which creates a substantial danger of physical injury to another
person.

(2) Wanton endangerment in the second degree is a Class A misdemeanor.

LOUISIANA

LA. REV. STAT. ANN. § 14:92.2 (2009). Improper supervision of a minor
by parent or legal custodian; penalty

A. Improper supervision of a minor by a parent or legal custodian, who has care and
control of the minor, includes any of the following activities:

(1) Through criminal negligence, the permitting of the minor to associate with a person
known by the parent or custodian:

() To be a member of a known criminal street gang as defined in R.S. 15:1404(A).
(b) To have been convicted of a felony offense.

(c) To be a known user or distributor of drugs in violation of the Uniform Controlled
Dangerous Substances Law.

(d) To be a person who possesses or has access to an illegal firearm, weapon, or
explosive.

(2) Through criminal negligence, the permitting of the minor:
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(a) To enter premises known by the parent or custodian to be a place where sexually
indecent activities or prostitution is practiced.

(b) To violate a local or municipal curfew ordinance.
(c) To habitually be a truant from school without valid excuse.

(d) To enter the premises known by the parent or legal custodian as a place of illegal
drug use or distribution activity.

(e) To enter the premises known by the parent or legal custodian as a place of
underage drinking or gambling.

(F) To enter the premises known by the parent or legal custodian as a place which
stores or has a person present who possesses an illegal firearm, weapon, or explosive.

(3) Any violation by commission or omission of a court-ordered safety plan.

(4) Causing or permitting an unlicensed minor to drive a motor vehicle or power cycle
upon any public road or highway in this state, in violation of R.S. 32:416 and 417, when
the unlicensed minor is involved in a collision which results in the serious bodily injury
or death of another person. For purposes of this Paragraph, "serious bodily injury" means
a bodily injury which involves unconsciousness, protracted and obvious disfigurement, or
protracted loss or impairment of the function of a bodily member, organ, or mental
faculty, or a substantial risk of death.

B. (1) Whoever violates the provisions of this Section shall be fined not less than twenty-
five dollars and not more than two hundred fifty dollars for each offense, or imprisoned
for not more than thirty days, or both. A minimum condition of probation shall be that the
offender participate in forty hours of court-approved community service activities, or a
combination of forty hours of court-approved community service and attendance at a
court-approved family counseling program by both a parent or legal custodian and the
minor.

(2) Whoever violates the provision of Paragraph (A)(3) of this Section shall be
sentenced to imprisonment for not more than six months or a fine of five hundred dollars,
or both. Whoever violates the provisions of Paragraph (A)(3), which results in injury to
the child that requires medical attention or death of the child, shall be punished by
imprisonment for two years with or without hard labor.

(3) Whoever violates the provisions of Paragraph (A)(4) of this Section shall be
punished by a fine of not less than five hundred dollars nor more than one thousand
dollars, or imprisonment for up to six months, or both.

C. The provisions of Subparagraph (A)(1)(b) shall not apply to an immediate family
member who lives in the household with the minor or other relative who is supervised by
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the parent or legal custodian when visiting with the minor.

D. No parent or legal guardian shall be guilty of a violation of this Section if, upon
acquiring knowledge that the minor has undertaken acts as described in Paragraphs (1)
and (2) of Subsection A, the parent or legal guardian seeks the assistance of local, parish,
or state law enforcement officials, school officials, social services officials, or other
appropriate authorities in either leading the child to modify his or her behavior, or in
referring the child to appropriate treatment or corrective facilities.

MAINE

ME. REV. STAT. ANN. tit. 15, § 455-A (2009). Warning requirement upon
sales of firearms

1. POSTING OF CONSPICUOUS WARNING. Except as provided in subsection 1-A,
any commercial retail sales outlet that sells firearms shall conspicuously post at each
purchase counter where firearms may be purchased the following warning in block letters
not less than one inch in height:

"ENDANGERING THE WELFARE OF A CHILD IS A CRIME. IF YOU LEAVE A
FIREARM AND AMMUNITION WITHIN EASY ACCESS OF A CHILD, YOU MAY
BE SUBJECT TO FINE, IMPRISONMENT OR BOTH.

KEEP FIREARMS AND AMMUNITION SEPARATE.

KEEP FIREARMS AND AMMUNITION LOCKED UP.

USE TRIGGER LOCKS."

1-A. POSTING OF WARNINGS AT GUN SHOWS. The warning sign as described in
subsection 1 must be posted at all entrances of an organized gun show.

2. VIOLATION. Any person who fails to post the warning in compliance with subsection
1, commits a civil violation for which a civil forfeiture of not more than $ 200 may be
adjudged.
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MARYLAND

MbD. CoDE ANN., CRIM. LAW 8 4-104 (2009). Child’s access to firearms
(a) Definitions. —
(1) In this section the following words have the meanings indicated.

(2) "Ammunition™ means a cartridge, shell, or other device containing explosive or
incendiary material designed and intended for use in a firearm.

(3) "Child" means an individual under the age of 16 years.

(4) (i) "Firearm” means a handgun, rifle, shotgun, short-barreled rifle, or short-barreled
shotgun, as those terms are defined in § 4-201 of this title, or any other firearm.

(ii) "Firearm" does not include an antique firearm as defined in § 4-201 of this title.
(b) Exceptions. -- This section does not apply if:
(1) the child's access to a firearm is supervised by an individual at least 18 years old;
(2) the child's access to a firearm was obtained as a result of an unlawful entry;

(3) the firearm is in the possession or control of a law enforcement officer while the
officer is engaged in official duties; or

(4) the child has a certificate of firearm and hunter safety issued under 8 10-301.1 of the
Natural Resources Atrticle.

(c) Prohibited. -- A person may not store or leave a loaded firearm in a location where the
person knew or should have known that an unsupervised child would gain access to the
firearm.

(d) Penalty. -- A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $ 1,000.

(e) Effect of violation. —
(1) A violation of this section may not:

(i) be considered evidence of negligence;
(ii) be considered evidence of contributory negligence;
(iii) limit liability of a party or an insurer; or
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(iv) diminish recovery for damages arising out of the ownership, maintenance, or
operation of a firearm or ammunition.

(2) A party, witness, or lawyer may not refer to a violation of this section during a trial
of a civil action that involves property damage, personal injury, or death.

MASSACHUSETTS

MAss. GEN. LAws ch. 140, 8 131 (2009). License to Carry Firearm,;
Penalty for Violation

All licenses to carry firearms shall be designated Class A or Class B, and the issuance
and possession of any such license shall be subject to the following conditions and
restrictions:

(@) A Class A license shall entitle a holder thereof to purchase, rent, lease, borrow,
possess and carry: (i) firearms, including large capacity firearms, and feeding devices and
ammunition therefore, for all lawful purposes, subject to such restrictions relative to the
possession, use or carrying of firearms as the licensing authority deems proper; and (ii)
rifles and shotguns, including large capacity weapons, and feeding devices and
ammunition therefore, for all lawful purposes; provided, however, that the licensing
authority may impose such restrictions relative to the possession, use or carrying of large
capacity rifles and shotguns as it deems proper. A violation of a restriction imposed by
the licensing authority under the provisions of this paragraph shall be cause for
suspension or revocation and shall, unless otherwise provided, be punished by a fine of
not less than $1,000 nor more than $10,000; provided, however, that the provisions of
section 10 of chapter 269 shall not apply to such violation.

The colonel of state police may, after an investigation, grant a Class A license to a club
or facility with an on-site shooting range or gallery, which club is incorporated under the
laws of the commonwealth for the possession, storage and use of large capacity weapons,
ammunition therefore and large capacity feeding devices for use with such weapons on
the premises of such club; provided, however, that not less than one shareholder of such
club shall be qualified and suitable to be issued such license; and provided further, that
such large capacity weapons and ammunition feeding devices may be used under such
Class A club license only by such members that possess a valid firearm identification
card issued under section 129B or a valid Class A or Class B license to carry firearms, or
by such other persons that the club permits while under the direct supervision of a
certified firearms safety instructor or club member who, in the case of a large capacity
firearm, possesses a valid Class A license to carry firearms or, in the case of a large
capacity rifle or shotgun, possesses a valid Class A or Class B license to carry firearms.
Such club shall not permit shooting at targets that depict human figures, human effigies,
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human silhouettes or any human images thereof, except by public safety personnel
performing in line with their official duties.

No large capacity weapon or large capacity feeding device shall be removed from the
premises except for the purposes of: (i) transferring such firearm or feeding device to a
licensed dealer; (ii) transporting such firearm or feeding device to a licensed gunsmith for
repair; (iii) target, trap or skeet shooting on the premises of another club incorporated
under the laws of the commonwealth and for transporting thereto; (iv) attending an
exhibition or educational project or event that is sponsored by, conducted under the
supervision of or approved by a public law enforcement agency or a nationally or state
recognized entity that promotes proficiency in or education about semiautomatic weapons
and for transporting thereto and there from; (v) hunting in accordance with the provisions
of chapter 131; or (vi) surrendering such firearm or feeding device under the provisions
of section 129D. Any large capacity weapon or large capacity feeding device kept on the
premises of a lawfully incorporated shooting club shall, when not in use, be secured in a
locked container, and shall be unloaded during any lawful transport. The clerk or other
corporate officer of such club shall annually file a report with the colonel of state police
and the executive director of the criminal history systems board listing all large capacity
weapons and large capacity feeding devices owned or possessed under such license. The
colonel of state police or his designee, shall have the right to inspect all firearms owned
or possessed by such club upon request during regular business hours and said colonel
may revoke or suspend a club license for a violation of any provision of this chapter or
chapter 269 relative to the ownership, use or possession of large capacity weapons or
large capacity feeding devices.

(b) A Class B license shall entitle a holder thereof to purchase, rent, lease, borrow,
possess and carry: (i) non-large capacity firearms and feeding devices and ammunition
therefore, for all lawful purposes, subject to such restrictions relative to the possession,
use or carrying of such firearm as the licensing authority deems proper; provided,
however, that a Class B license shall not entitle the holder thereof to carry or possess a
loaded firearm in a concealed manner in any public way or place; and provided further,
that a Class B license shall not entitle the holder thereof to possess a large capacity
firearm, except under a Class A club license issued under this section or under the direct
supervision of a holder of a valid Class A license at an incorporated shooting club or
licensed shooting range; and (ii) rifles and shotguns, including large capacity rifles and
shotguns, and feeding devices and ammunition therefore, for all lawful purposes;
provided, however, that the licensing authority may impose such restrictions relative to
the possession, use or carrying of large capacity rifles and shotguns as he deems proper.
A violation of a restriction provided under this paragraph, or a restriction imposed by the
licensing authority under the provisions of this paragraph, shall be cause for suspension
or revocation and shall, unless otherwise provided, be punished by a fine of not less than
$1,000 nor more than $10,000; provided, however, that the provisions of section 10 of
chapter 269 shall not apply to such violation.

A Class B license shall not be a valid license for the purpose of complying with any
provision under this chapter governing the purchase, sale, lease, rental or transfer of any
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weapon or ammunition feeding device if such weapon is a large capacity firearm or if
such ammunition feeding device is a large capacity feeding device for use with a large
capacity firearm, both as defined in section 121.

(c) Either a Class A or Class B license shall be valid for the purpose of owning,
possessing, purchasing and transferring non-large capacity rifles and shotguns, and for
purchasing and possessing chemical mace, pepper spray or other similarly propelled
liquid, gas or powder designed to temporarily incapacitate, consistent with the
entitlements conferred by a firearm identification card issued under section 129B.

(d) Any person residing or having a place of business within the jurisdiction of the
licensing authority or any law enforcement officer employed by the licensing authority or
any person residing in an area of exclusive federal jurisdiction located within a city or
town may submit to such licensing authority or the colonel of state police, an application
for a Class A or Class B license to carry firearms, or renewal of the same, which such
licensing authority or said colonel may issue if it appears that the applicant is a suitable
person to be issued such license, and that the applicant has good reason to fear injury to
his person or property, or for any other reason, including the carrying of firearms for use
in sport or target practice only, subject to such restrictions expressed or authorized under
this section, unless the applicant:

(i) has, in any state or federal jurisdiction, been convicted or adjudicated a youthful
offender or delinquent child for the commission of (a) a felony; (b) a misdemeanor
punishable by imprisonment for more than two years; (c) a violent crime as defined in
section 121; (d) a violation of any law regulating the use, possession, ownership,
transfer, purchase, sale, lease, rental, receipt or transportation of weapons or
ammunition for which a term of imprisonment may be imposed; or () a violation of
any law regulating the use, possession or sale of controlled substances as defined in
section 1 of chapter 94C;

(ii) has been confined to any hospital or institution for mental illness, unless the
applicant submits with his application an affidavit of a registered physician attesting
that such physician is familiar with the applicant's mental illness and that in such
physician's opinion the applicant is not disabled by such an illness in a manner that
should prevent such applicant from possessing a firearm;

(iii) is or has been under treatment for or confinement for drug addiction or habitual
drunkenness, unless such applicant is deemed to be cured of such condition by a
licensed physician, and such applicant may make application for such license after the
expiration of five years from the date of such confinement or treatment and upon
presentment of an affidavit issued by such physician stating that such physician knows
the applicant's history of treatment and that in such physician's opinion the applicant is
deemed cured,;

(iv) is at the time of the application less than 21 years of age;
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(v) is an alien;

(vi) is currently subject to: (A) an order for suspension or surrender issued pursuant to
section 3B or 3C of chapter 209A or a similar order issued by another jurisdiction; or
(B) a permanent or temporary protection order issued pursuant to chapter 209A or a
similar order issued by another jurisdiction; or

(vii) is currently the subject of an outstanding arrest warrant in any state or federal
jurisdiction.

(e) Within seven days of the receipt of a completed application for a license to carry or
possess firearms, or renewal of same, the licensing authority shall forward one copy of
the application and one copy of the applicant's fingerprints to the colonel of state police,
who shall within 30 days advise the licensing authority, in writing, of any disqualifying
criminal record of the applicant arising from within or without the commonwealth and
whether there is reason to believe that the applicant is disqualified for any of the
foregoing reasons from possessing a license to carry or possess firearms. In searching for
any disqualifying history of the applicant, the colonel shall utilize, or cause to be utilized,
files maintained by the department of probation and statewide and nationwide criminal
justice, warrant and protection order information systems and files including, but not
limited to, the National Instant Criminal Background Check System. The colonel shall
inquire of the commissioner of the department of mental health relative to whether the
applicant is disqualified from being so licensed. If the information available to the
colonel does not indicate that the possession of a firearm or large capacity firearm by the
applicant would be in violation of state or federal law, he shall certify such fact, in
writing, to the licensing authority within said 30 day period.

The licensing authority may also make inquiries concerning the applicant to: (i) the
executive director of the criminal history systems board relative to any disqualifying
condition and records of purchases, sales, rentals, leases and transfers of weapons or
ammunition concerning the applicant; (ii) the commissioner of probation relative to any
record contained within the department of probation or the statewide domestic violence
record keeping system concerning the applicant; and (iii) the commissioner of the
department of mental health relative to whether the applicant is a suitable person to
possess firearms or is not a suitable person to possess firearms. The director or
commissioner to whom the licensing authority makes such inquiry shall provide prompt
and full cooperation for that purpose in any investigation of the applicant.

The licensing authority shall, within 40 days from the date of application, either
approve the application and issue the license or deny the application and notify the
applicant of the reason for such denial in writing; provided, however, that no such license
shall be issued unless the colonel has certified, in writing, that the information available
to him does not indicate that the possession of a firearm or large capacity firearm by the
applicant would be in violation of state or federal law.
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() A license issued under this section shall be revoked or suspended by the licensing
authority, or his designee, upon the occurrence of any event that would have disqualified
the holder from being issued such license or from having such license renewed. A license
may be revoked or suspended by the licensing authority if it appears that the holder is no
longer a suitable person to possess such license. Any revocation or suspension of a
license shall be in writing and shall state the reasons therefore. Upon revocation or
suspension, the licensing authority shall take possession of such license and the person
whose license is so revoked or suspended shall take all actions required under the
provisions of section 129D. No appeal or post-judgment motion shall operate to stay such
revocation or suspension. Notices of revocation and suspension shall be forwarded to the
executive director of the criminal history systems board and the commissioner of
probation and shall be included in the criminal justice information system. A revoked or
suspended license may be reinstated only upon the termination of all disqualifying
conditions, if any.

Any applicant or holder aggrieved by a denial, revocation or suspension of a license,
unless a hearing has previously been held pursuant to chapter 209A, may, within either
90 days after receiving notice of such denial, revocation or suspension or within 90 days
after the expiration of the time limit during which the licensing authority is required to
respond to the applicant, file a petition to obtain judicial review in the district court
having jurisdiction in the city or town wherein the applicant filed for, or was issued, such
license. A justice of such court, after a hearing, may direct that a license be issued or
reinstated to the petitioner if such justice finds that there was no reasonable ground for
denying, suspending or revoking such license and that the petitioner is not prohibited by
law from possessing same.

(9) A license shall be in a standard form provided by the executive director of the
criminal history systems board in a size and shape equivalent to that of a license to
operate motor vehicles issued by the registry of motor vehicles pursuant to section 8 of
chapter 90 and shall contain a license number which shall clearly indicate whether such
number identifies a Class A or Class B license, the name, address, photograph,
fingerprint, place and date of birth, height, weight, hair color, eye color and signature of
the licensee. Such license shall be marked "License to Carry Firearms" and shall clearly
indicate whether the license is Class A or Class B. The application for such license shall
be made in a standard form provided by the executive director of the criminal history
systems board, which form shall require the applicant to affirmatively state under the
pains and penalties of perjury that such applicant is not disqualified on any of the grounds
enumerated above from being issued such license.

(h) Any person who knowingly files an application containing false information shall
be punished by a fine of not less than $500 nor more than $1,000 or by imprisonment for
not less than six months nor more than two years in a house of correction, or by both such
fine and imprisonment.

(i) A license to carry or possess firearms shall be valid, unless revoked or suspended,
for a period of not more than 6 years from the date of issue and shall expire on the
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anniversary of the licensee's date of birth occurring not less than 5 years but not more
than 6 years from the date of issue, except that if the licensee applied for renewal before
the license expired, the license shall remain valid for a period of 90 days beyond the
stated expiration date on the license, unless the application for renewal is denied. Any
renewal thereof shall expire on the anniversary of the licensee's date of birth occurring
not less than 5 years but not more than 6 years from the effective date of such license.
Any license issued to an applicant born on February 29 shall expire on March 1. The fee
for the application shall be $100, which shall be payable to the licensing authority and
shall not be prorated or refunded in case of revocation or denial. The licensing authority
shall retain $25 of the fee; $50 of the fee shall be deposited into the general fund of the
commonwealth and not less than $50,000 of the funds deposited into the General Fund
shall be allocated to the Firearm Licensing Review Board, established in section 130B,
for its operations and that any funds not expended by said board for its operations shall
revert back to the General Fund; and $25 of the fee shall be deposited in the Firearms
Fingerprint Identity Verification Trust Fund. For law enforcement officials, or local,
state, or federal government entities acting on their behalf, the fee for the application
shall be set at $25, which shall be payable to the licensing authority and shall not be
prorated or refunded in case of revocation or denial. The licensing authority shall retain
$12.50 of the fee, and $12.50 of the fee shall be deposited into the general fund of the
commonwealth. Notwithstanding any general or special law to the contrary, licensing
authorities shall deposit such portion of the license application fee into the Firearms
Record Keeping Fund quarterly, not later than January 1, April 1, July 1 and October 1 of
each year. Notwithstanding any general or special law to the contrary, licensing
authorities shall deposit quarterly such portion of the license application fee as is to be
deposited into the General Fund, not later than January 1, April 1, July 1 and October 1 of
each year. For the purposes of section 10 of chapter 269, an expired license to carry
firearms shall be deemed to be valid for a period not to exceed 90 days beyond the stated
date of expiration, unless such license to carry firearms has been revoked.

Any person over the age of 70 and any law enforcement officer applying for a license
to carry firearms through his employing agency shall be exempt from the requirement of
paying a renewal fee for a Class A or Class B license to carry.

() (1) No license shall be required for the carrying or possession of a firearm known as
a detonator and commonly used on vehicles as a signaling and marking device, when
carried or possessed for such signaling or marking purposes.

(2) No license to carry shall be required for the possession of an unloaded large
capacity rifle or shotgun or an unloaded feeding device therefor by a veteran's
organization chartered by the Congress of the United States, chartered by the
commonwealth or recognized as a nonprofit tax-exempt organization by the Internal
Revenue Service, or by the members of any such organization when on official parade
duty or during ceremonial occasions. For purposes of this subparagraph, an "unloaded
large capacity rifle or shotgun™ and an "unloaded feeding device therefore™ shall
include any large capacity rifle, shotgun or feeding device therefore loaded with a blank
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cartridge or blank cartridges, so-called, which contain no projectile within such blank
or blanks or within the bore or chamber of such large capacity rifle or shotgun.

(k) Whoever knowingly issues a license in violation of this section shall be punished by
a fine of not less than $500 nor more than $1,000 or by imprisonment for not less than six
months nor more than two years in a jail or house of correction, or by both such fine and
imprisonment.

(I) The executive director of the criminal history systems board shall send by first class
mail to the holder of each such license to carry firearms, a notice of the expiration of such
license not less than 90 days prior to such expiration and shall enclose therein a form for
the renewal of such license. The taking of fingerprints shall not be required in issuing the
renewal of a license if the renewal applicant's fingerprints are on file with the department
of the state police. Any licensee shall notify, in writing, the licensing authority who
issued said license, the chief of police into whose jurisdiction the licensee moves and the
executive director of the criminal history systems board of any change of address. Such
notification shall be made by certified mail within 30 days of its occurrence. Failure to so
notify shall be cause for revocation or suspension of said license.

(m) Notwithstanding the provisions of section 10 of chapter 269, any person in
possession of a firearm, rifle or shotgun whose license issued under this section is invalid
for the sole reason that it has expired, meaning after 90 days beyond the stated expiration
date on the license, but who shall not be disqualified from renewal upon application
therefore under this section, shall be subject to a civil fine of not less than $500 nor more
than $5,000 and the provisions of section 10 of chapter 269 shall not apply; provided,
however, that the exemption from the provisions of said section 10 of said chapter 269
provided herein shall not apply if: (i) such license has been revoked or suspended, unless
such revocation or suspension was caused by failure to give notice of a change of address
as required under this section; (ii) revocation or suspension of such license is pending,
unless such revocation or suspension was caused by failure to give notice of a change of
address as required under this section; or (iii) an application for renewal of such license
has been denied. Any law enforcement officer who discovers a person to be in possession
of a firearm, rifle or shotgun after such person’s license has expired, meaning after 90
days beyond the stated expiration date on the license, has been revoked or suspended,
solely for failure to give notice of a change of address, shall confiscate such firearm, rifle
or shotgun and the expired or suspended license then in possession and such officer, shall
forward such license to the licensing authority by whom it was issued as soon as
practicable. The officer shall, at the time of confiscation, provide to the person whose
firearm, rifle or shotgun has been confiscated, a written inventory and receipt for all
firearms, rifles or shotguns confiscated and the officer and his employer shall exercise
due care in the handling, holding and storage of these items. Any confiscated weapon
shall be returned to the owner upon the renewal or reinstatement of such expired or
suspended license within one year of such confiscation or may be otherwise disposed of
in accordance with the provisions of section 129D. The provisions of this paragraph shall
not apply if such person has a valid license to carry firearms issued under section 131F.
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(n) Upon issuance of a license to carry or possess firearms under this section, the
licensing authority shall forward a copy of such approved application and license to the
executive director of the criminal history systems board, who shall inform the licensing
authority forthwith of the existence of any disqualifying condition discovered or
occurring subsequent to the issuance of a license under this section.

(o) No person shall be issued a license to carry or possess a machine gun in the
commonwealth, except that a licensing authority or the colonel of state police may issue a
machine gun license to:

(i) a firearm instructor certified by the municipal police training committee for the
sole purpose of firearm instruction to police personnel;

(ii) a bona fide collector of firearms upon application or upon application for renewal
of such license.

(p) The executive director of the criminal history systems board shall promulgate
regulations in accordance with chapter 30A to establish criteria for persons who shall be
classified as bona fide collectors of firearms.

(9) Nothing in this section shall authorize the purchase, possession or transfer of any
weapon, ammunition or feeding device that is, or in such manner that is, prohibited by
state or federal law.

(r) The secretary of the executive office of public safety or his designee may
promulgate regulations to carry out the purposes of this section.

MICHIGAN

MINNESOTA

MINN. STAT. § 609.378 (2009). Neglect or endangerment of a child

Subdivision 1. Persons guilty of neglect or endangerment.

(@)(1) A parent, legal guardian, or caretaker who willfully deprives a child of necessary
food, clothing, shelter, health care, or supervision appropriate to the child's age, when the
parent, guardian, or caretaker is reasonably able to make the necessary provisions and the
deprivation harms or is likely to substantially harm the child's physical, mental, or
emotional health is guilty of neglect of a child and may be sentenced to imprisonment for
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not more than one year or to payment of a fine of not more than $3,000, or both. If the
deprivation results in substantial harm to the child's physical, mental, or emotional health,
the person may be sentenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both. If a parent, guardian, or caretaker responsible
for the child's care in good faith selects and depends upon spiritual means or prayer for
treatment or care of disease or remedial care of the child, this treatment or care is "health
care," for purposes of this clause.

(2) A parent, legal guardian, or caretaker who knowingly permits the continuing
physical or sexual abuse of a child is guilty of neglect of a child and may be sentenced to
imprisonment for not more than one year or to payment of a fine of not more than $3,000,
or both.

(b) A parent, legal guardian, or caretaker who endangers the child's person or health by:

(1) intentionally or recklessly causing or permitting a child to be placed in a situation
likely to substantially harm the child's physical, mental, or emotional health or cause the
child's death; or

(2) knowingly causing or permitting the child to be present where any person is selling,
manufacturing, possessing immediate precursors or chemical substances with intent to
manufacture, or possessing a controlled substance, as defined in section 152.01,
subdivision 4, in violation of section 152.021, 152.022, 152.023, 152.024, or 152.0262; is
guilty of child endangerment and may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both.

If the endangerment results in substantial harm to the child's physical, mental, or
emotional health, the person may be sentenced to imprisonment for not more than five
years or to payment of a fine of not more than $10,000, or both.

This paragraph does not prevent a parent, legal guardian, or caretaker from causing or
permitting a child to engage in activities that are appropriate to the child's age, stage of
development, and experience, or from selecting health care as defined in subdivision 1,
paragraph (a).

(c) A person who intentionally or recklessly causes a child under 14 years of age to be
placed in a situation likely to substantially harm the child's physical health or cause the
child's death as a result of the child's access to a loaded firearm is guilty of child
endangerment and may be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both.

If the endangerment results in substantial harm to the child's physical health, the person
may be sentenced to imprisonment for not more than five years or to payment of a fine of
not more than $10,000, or both.

Subd. 2. Defenses.
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It is a defense to a prosecution under subdivision 1, paragraph (a), clause (2), or
paragraph (b), that at the time of the neglect or endangerment there was a reasonable
apprehension in the mind of the defendant that acting to stop or prevent the neglect or
endangerment would result in substantial bodily harm to the defendant or the child in
retaliation.

MINN. STAT. § 609.666 (2009). Negligent Storage of Firearms
Subdivision 1. Definitions.
For purposes of this section, the following words have the meanings given.

(a) "Firearm" means a device designed to be used as a weapon, from which is expelled a
projectile by the force of any explosion or force of combustion.

(b) "Child" means a person under the age of 18 years.

(c) "Loaded" means the firearm has ammunition in the chamber or magazine, if the
magazine is in the firearm, unless the firearm is incapable of being fired by a child who is
likely to gain access to the firearm.

Subd. 2. Access to firearms.

A person is guilty of a gross misdemeanor who negligently stores or leaves a loaded
firearm in a location where the person knows, or reasonably should know, that a child is
likely to gain access, unless reasonable action is taken to secure the firearm against
access by the child.

Subd. 3. Limitations.

Subdivision 2 does not apply to a child's access to firearms that was obtained as a result
of an unlawful entry.

MISSISSIPPI

Miss. CoDE ANN. § 97-37-14 (2008). Possession of handgun by minor;
act of delinquency; exceptions

(1) Except as otherwise provided in this section, it is an act of delinquency for any person
who has not attained the age of eighteen (18) years knowingly to have any handgun in
such person's possession.

(2) This section shall not apply to:
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(@) Any person who is:
(i) In attendance at a hunter's safety course or a firearms safety course; or

(if) Engaging in practice in the use of a firearm or target shooting at an established
range authorized by the governing body of the jurisdiction in which such range is
located or any other area where the discharge of a firearm is not prohibited; or

(iii) Engaging in an organized competition involving the use of a firearm, or
participating in or practicing for a performance by an organized group under 501(c)(3)
as determined by the federal internal revenue service which uses firearms as a part of
such performance; or

(iv) Hunting or trapping pursuant to a valid license issued to such person by the
Department of Wildlife, Fisheries and Parks or as otherwise allowed by law; or

(v) Traveling with any handgun in such person's possession being unloaded to or
from any activity described in subparagraph (i), (ii), (iii) or (iv) of this paragraph (a)
and paragraph (b).

(b) Any person under the age of eighteen (18) years who is on real property under the
control of an adult and who has the permission of such adult to possess a handgun.

(3) This section shall not apply to any person who uses a handgun or other firearm to
lawfully defend himself from imminent danger at his home or place of domicile and any
such person shall not be held criminally liable for such use of a handgun or other firearm.

(4) For the purposes of this section, "handgun™ means a pistol, revolver or other firearm
of any description, loaded or unloaded, from which any shot, bullet or other missile can
be discharged, the length of the barrel of which, not including any revolving, detachable
or magazine breech, is less than sixteen (16) inches.

MISSOURI
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MONTANA

MOoNT. CODE ANN. § 45-8-344 (2007). Criminal liability of parent or
guardian -- prosecution

(1) Any parent, guardian, or other person violating the provisions of 45-8-344 shall be
guilty of a misdemeanor.

(2) The county attorney, on complaint of any person, must prosecute violations of 45-8-
344.

MOoNT. CODE ANN. § 45-8-345 (2007). Possession of handgun by minor;
act of delinquency; exceptions

It is unlawful for a parent, guardian, or other person having charge or custody of a
minor child under the age of 14 years to permit the minor child to carry or use in public
any firearms, except when the child is accompanied by a person having charge or custody
of the child or under the supervision of a qualified firearms safety instructor or an adult
who has been authorized by the parent or guardian.

NEBRASKA

NEVADA

NEV. REV. STAT. § 202.300 (2009). Use or possession of firearm by child
under age of 18 years; unlawful to aid or permit child to commit
violation; penalties; child 14 years of age or older authorized to possess
firearm under certain circumstances

1. Except as otherwise provided in this section, a child under the age of 18 years shall not
handle or have in his possession or under his control, except while accompanied by or
under the immediate charge of his parent or guardian or an adult person authorized by his
parent or guardian to have control or custody of the child, any firearm of any kind for
hunting or target practice or for other purposes. A child who violates this subsection
commits a delinquent act and the court may order the detention of the child in the same

37
National District Attorney’s Association
National Center For Prosecution of Child Abuse


https://www.lexis.com/research/buttonTFLink?_m=6d49a9a7bd181ddd22c5b07be6e41786&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bMont.%20Code%20Anno.%2c%20%a7%2045-8-345%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=MTCODE%2045-8-344&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=bdebb4c0f2f1c864f8b76bc90d6e6935
https://www.lexis.com/research/buttonTFLink?_m=6d49a9a7bd181ddd22c5b07be6e41786&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bMont.%20Code%20Anno.%2c%20%a7%2045-8-345%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=MTCODE%2045-8-344&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=e80fe76778eb990dd8b7249c9e33f1d3
https://www.lexis.com/research/buttonTFLink?_m=6d49a9a7bd181ddd22c5b07be6e41786&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bMont.%20Code%20Anno.%2c%20%a7%2045-8-345%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=MTCODE%2045-8-344&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=e80fe76778eb990dd8b7249c9e33f1d3

manner as if the child had committed an act that would have been a felony if committed
by an adult.

2. A person who aids or knowingly permits a child to violate subsection 1:

(a) Except as otherwise provided in paragraph (b), for the first offense, is guilty of a
misdemeanor.

(b) For a first offense, if the person knows or has reason to know that there is a
substantial risk that the child will use the firearm to commit a violent act, is guilty of a
category C felony and shall be punished as provided in NRS 193.130.

(c) For a second or any subsequent offense, is guilty of a category B felony and shall be
punished by imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 6 years, and may be further punished by a fine of
not more than $5,000.

3. A person does not aid or knowingly permit a child to violate subsection 1 if:

(@) The firearm was stored in a securely locked container or at a location which a
reasonable person would have believed to be secure;

(b) The child obtained the firearm as a result of an unlawful entry by any person in or
upon the premises where the firearm was stored;

(c) The injury or death resulted from an accident which was incident to target shooting,
sport shooting or hunting; or

(d) The child gained possession of the firearm from a member of the military or a law
enforcement officer, while the member or officer was performing his official duties.

4. The provisions of subsection 1 do not apply to a child who is a member of the Armed
Forces of the United States.

5. Except as otherwise provided in subsection 8, a child who is 14 years of age or older,
who has in his possession a valid license to hunt, may handle or have in his possession or
under his control, without being accompanied by his parent or guardian or an adult
person authorized by his parent or guardian to have control or custody of him:

(@) A rifle or shotgun that is not a fully automatic firearm, if the child is not otherwise
prohibited by law from possessing the rifle or shotgun and the child has the permission of
his parent or guardian to handle or have in his possession or under his control the rifle or
shotgun; or

(b) A firearm capable of being concealed upon the person, if the child has the written
permission of his parent or guardian to handle or have in his possession or under his
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control such a firearm and the child is not otherwise prohibited by law from possessing
such a firearm, and the child is traveling to the area in which he will be hunting or
returning from that area and the firearm is not loaded, or the child is hunting pursuant to
that license.

6. Except as otherwise provided in subsection 8, a child who is 14 years of age or older
may handle or have in his possession or under his control a rifle or shotgun that is not a
fully automatic firearm if the child is not otherwise prohibited by law from possessing the
rifle or shotgun, without being accompanied by his parent or guardian or an adult person
authorized by his parent or guardian to have control or custody of him, if the child has the
permission of his parent or guardian to handle or have in his possession or under his
control the rifle or shotgun and the child is:

(a) Attending a course of instruction in the responsibilities of hunters or a course of
instruction in the safe use of firearms;

(b) Practicing the use of a firearm at an established firing range or at any other area
where the discharge of a firearm is permitted;

(c) Participating in a lawfully organized competition or performance involving the use
of a firearm;

(d) Within an area in which the discharge of firearms has not been prohibited by local
ordinance or regulation and he is engaging in a lawful hunting activity in accordance with
chapter 502 of NRS for which a license is not required;\

(e) Traveling to or from any activity described in paragraph (a), (b), (c) or (d), and the
firearm is not loaded;

(f) On real property that is under the control of an adult, and the child has the
permission of that adult to possess the firearm on the real property; or

(g) At his residence.

7. Except as otherwise provided in subsection 8, a child who is 14 years of age or older
may handle or have in his possession or under his control, for the purpose of engaging in
any of the activities listed in paragraphs (a) to (g), inclusive, of subsection 6, a firearm
capable of being concealed upon the person, without being accompanied by his parent or
guardian or an adult person authorized by his parent or guardian to have control or
custody of him, if the child:

(a) Has the written permission of his parent or guardian to handle or have in his
possession or under his control such a firearm for the purpose of engaging in such an
activity; and

(b) Is not otherwise prohibited by law from possessing such a firearm.
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8. A child shall not handle or have in his possession or under his control a loaded firearm
if he is:

(a) An occupant of a motor vehicle;

(b) Within any residence, including his residence, or any building other than a facility
licensed for target practice, unless possession of the firearm is necessary for the
immediate defense of the child or another person; or

(c) Within an area designated by a county or municipal ordinance as a populated area
for the purpose of prohibiting the discharge of weapons, unless he is within a facility
licensed for target practice.

9. For the purposes of this section, a firearm is loaded if:
(@) There is a cartridge in the chamber of the firearm;
(b) There is a cartridge in the cylinder of the firearm, if the firearm is a revolver; or

(c) There is a cartridge in the magazine and the magazine is in the firearm or there is a
cartridge in the chamber, if the firearm is a semiautomatic firearm.

NEW HAMPSHIRE

N.H. REV. STAT. ANN. 650-C:1 (2009). Negligent Storage of Firearms

I. Nothing in this section shall be construed to reduce or limit any existing right to
purchase and own firearms or ammunition, or both, or to provide authority to any state or
local agency to infringe upon the privacy of any family, home or business except by
lawful warrant.

I1. As used in this section, "child,” "juvenile™ or "youth" shall mean any person under 16
years of age.

I11. Any person who stores or leaves on premises under that person's control a loaded
firearm, and who knows or reasonably should know that a child is likely to gain access to
the firearm without the permission of the child's parent or guardian, is guilty of a
violation if a child gains access to a firearm and:

(@) The firearm is used in a reckless or threatening manner;

(b) The firearm is used during the commission of any misdemeanor or felony; or
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(c) The firearm is negligently or recklessly discharged.
IV. Any person who violates paragraph I1I shall be fined not more than $1,000.
V. This section shall not apply whenever any of the following occurs:

(@) The child has completed firearm safety instructions by a certified firearms safety
instructor or has successfully completed a certified hunter safety course.

(b) The firearm is kept secured in a locked box, gun safe, or other secure locked space,
or in a location which a reasonable person would believe to be secure, or is secured with
a trigger lock or similar device that prevents the firearm from discharging.

(c) The firearm is carried on the person or within such a close proximity thereto so that
the individual can readily retrieve and use the firearm as if carried on the person.

(d) The child obtains or obtains and discharges the firearm in a lawful act of self-
defense or defense of another person.

(e) The person who keeps a loaded firearm on any premises which are under such
person's custody or control has no reasonable expectation, based on objective facts and
circumstances, that a child is likely to be present on the premises.

(f) The child obtains the firearm as a result of an illegal entry of any premises by any
person or an illegal taking of the firearm from the premises of the owner without
permission of the owner.

VI. A parent or guardian of a child who is injured or who dies of an accidental shooting
shall be prosecuted under this section only in those instances in which the parent or
guardian behaved in a grossly negligent manner.

VII. Licensees shall conspicuously post at each purchase counter the following warning
in bold type not less than one inch in height: "IT IS IMPORTANT THAT THE OWNER
OF A FIREARM SEEK FIREARM SAFETY INSTRUCTIONS FROM A CERTIFIED
FIREARMS INSTRUCTOR AND KEEP FIREARMS SECURED FROM
UNAUTHORIZED USE." A licensee failing to display this warning to the purchaser of a
firearm shall be guilty of a violation.
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NEW JERSEY

N.J. REV. STAT. 58-15 (2009). Minor's access to a loaded firearm;
penalty, conditions

a. A person who knows or reasonably should know that a minor is likely to gain access to
a loaded firearm at a premises under the person's control commits a disorderly persons
offense if a minor gains access to the firearm, unless the person:

(1) Stores the firearm in a securely locked box or container;

(2) Stores the firearm in a location which a reasonable person would believe to be
secure; or

(3) Secures the firearm with a trigger lock.
b. This section shall not apply:

(1) To activities authorized by section 14 of P.L.1979, ¢.179, (C.2C:58-6.1), concerning
the lawful use of a firearm by a minor; or

(2) Under circumstances where a minor obtained a firearm as a result of an unlawful
entry by any person.

c. As used in this act, "minor" means a person under the age of 16.

NEW MEXICO

NEW YORK

N.Y. GEN. MuN. LAw 8 139-d (2009). Storage and display of firearms,
ammunition and explosives

1. Any municipal corporation may by local law or ordinance regulate the storage,
possession and display of firearms, ammunition or explosives. Such regulations may
provide for:
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(a) the establishment and enforcement of standards of design, construction and
maintenance of buildings and structures in which firearms, ammunition or explosives are
stored,

(b) the establishment and enforcement of standards of security for the storage of such
firearms, ammunition or explosives;

(c) the location of such buildings and structures;

(d) the quantity of firearms, ammunition or explosives which may be stored in such
buildings and structures;

(e) the manner of such storage; and

(f) the times and circumstances under which such firearms, ammunition or explosives
may be displayed to public view.

2. The regulations provided for herein shall not apply to the personal possession, use or
ownership of firearms or ammunition therefore.

3. The exercise of the power granted in this section by a county shall relate only to the

area thereof outside any city, or village; the exercise of such power by a town shall relate
only to the area thereof outside the village or villages therein.

NORTH CAROLINA

N.C. GEN. STAT. § 14-315.1 (2009). Storage of firearms to protect minors

(a) Any person who resides in the same premises as a minor, owns or possesses a firearm,
and stores or leaves the firearm (i) in a condition that the firearm can be discharged and
(i) in a manner that the person knew or should have known that an unsupervised minor
would be able to gain access to the firearm, is guilty of a Class 1 misdemeanor if a minor
gains access to the firearm without the lawful permission of the minor's parents or a
person having charge of the minor and the minor:

(1) Possesses it in violation of G.S. 14-269.2(b);
(2) Exhibits it in a public place in a careless, angry, or threatening manner;
(3) Causes personal injury or death with it not in self defense; or

(4) Uses it in the commission of a crime.
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(b) Nothing in this section shall prohibit a person from carrying a firearm on his or her
body, or placed in such close proximity that it can be used as easily and quickly as if
carried on the body.

(c) This section shall not apply if the minor obtained the firearm as a result of an
unlawful entry by any person.

(d) "Minor" as used in this section means a person under 18 years of age who is not
emancipated.

N.C. GEN. STAT. § 14-316 (2009). Permitting young children to use
dangerous firearms

(@) It shall be unlawful for any parent, guardian, or person standing in loco parentis, to
knowingly permit his child under the age of 12 years to have the possession, custody or
use in any manner whatever, any gun, pistol or other dangerous firearm, whether such
weapon be loaded or unloaded, except when such child is under the supervision of the
parent, guardian or person standing in loco parentis. It shall be unlawful for any other
person to knowingly furnish such child any weapon enumerated herein. Any person
violating the provisions of this section shall be guilty of a Class 2 misdemeanor.

(b) Air rifles, air pistols, and BB guns shall not be deemed "dangerous firearms" within
the meaning of subsection (a) of this section except in the following counties: Anson,
Caldwell, Caswell, Chowan, Cleveland, Cumberland, Durham, Forsyth, Gaston, Harnett,
Haywood, Mecklenburg, Stanly, Stokes, Surry, Union, Vance.

NORTH DAKOTA

N.D. CENT. CODE § 62.1-02-07 (2009). Use of firearm by certain minors
prohibited -- Penalty

Any parent, guardian, or other person having charge or custody of any minor under
fifteen years of age who permits that minor to carry or use in public any firearm of any
description loaded with powder and projectile, except when the minor is under the direct
supervision of the parent, guardian, or other person authorized by the parent or guardian,
is guilty of a class B misdemeanor.
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OHIO

OHI0 REV. CODE ANN. 2923.19 (2009). Failure to secure dangerous
ordnance

(A) No person, in acquiring, possessing, carrying, or using any dangerous ordnance, shall
negligently fail to take proper precautions:

(1) To secure the dangerous ordnance against theft, or against its acquisition or use by
any unauthorized or incompetent person;

(2) To insure the safety of persons and property.

(B) Whoever violates this section is guilty of failure to secure dangerous ordnance, a
misdemeanor of the second degree.

OKLAHOMA

OKLA. STAT. ANN. tit. 21, § 1273 (2009). Allowing minors to possess
firearms

A. It shall be unlawful for any person within this state to sell or give to any child any of
the arms or weapons designated in Section 1272 of this title; provided, the provisions of
this section shall not prohibit a parent from giving his or her child a rifle or shotgun for
participation in hunting animals or fowl, hunter safety classes, target shooting, skeet, trap
or other recognized sporting events, except as provided in subsection B of this section.

B. It shall be unlawful for any parent or guardian to intentionally, knowingly, or
recklessly permit his or her child to possess any of the arms or weapons designated in
Section 1272 of this title, including any rifle or shotgun, if such parent is aware of a
substantial risk that the child will use the weapon to commit a criminal offense or if the
child has either been adjudicated a delinquent or has been convicted as an adult for any
criminal offense.

C. It shall be unlawful for any child to possess any of the arms or weapons designated
in Section 1272 of this title, except rifles or shotguns used for participation in hunting
animals or fowl, hunter safety classes, target shooting, skeet, trap or other recognized
sporting event. Provided, the possession of rifles or shotguns authorized by this section
shall not authorize the possession of such weapons by any person who is subject to the
provisions of Section 1283 of this title.
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D. Any person violating the provisions of this section shall, upon conviction, be
punished as provided in Section 1276 of this title, and, any child violating the provisions
of this section shall be subject to adjudication as a delinquent. In addition, any person
violating the provisions of this section shall be liable for civil damages for any injury or
death to any person and for any damage to property resulting from any discharge of a
firearm or use of any other weapon as provided in Section 10 of Title 23 of the Oklahoma
Statutes. Any person convicted of violating the provisions of this section after having
been issued a concealed handgun license pursuant to the provisions of the Oklahoma
Self-Defense Act, , may be liable for an administrative violation as provided in Section
1276 of this title.

E. As used in this section, "child" means a person under eighteen (18) years of age.
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OREGON

OR. REV. STAT. § 166.250 (2007). Unlawful possession of firearms

(1) Except as otherwise provided in this section or ORS 166.260, 166.270, 166.274,
166.291, 166.292 or 166.410 to 166.470, a person commits the crime of unlawful
possession of a firearm if the person knowingly:

(a) Carries any firearm concealed upon the person;

(b) Possesses a handgun that is concealed and readily accessible to the person within
any vehicle; or

(c) Possesses a firearm and:

(A) Is under 18 years of age;

(B)(i) While a minor, was found to be within the jurisdiction of the juvenile court for
having committed an act which, if committed by an adult, would constitute a felony or

a misdemeanor involving violence, as defined in ORS 166.470; and

(if) Was discharged from the jurisdiction of the juvenile court within four years
prior to being charged under this section;

(C) Has been convicted of a felony or found guilty, except for insanity under ORS
161.295, of a felony;

(D) Was committed to the Department of Human Services under ORS 426.130; or

(E) Was found to be mentally ill and subject to an order under ORS 426.130 that the
person be prohibited from purchasing or possessing a firearm as a result of that mental
illness.

(2) This section does not prohibit:

(@) A minor, who is not otherwise prohibited under subsection (1)(c) of this section,
from possessing a firearm:

(A) Other than a handgun, if the firearm was transferred to the minor by the minor's
parent or guardian or by another person with the consent of the minor's parent or
guardian; or

(B) Temporarily for hunting, target practice or any other lawful purpose; or
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(b) Any citizen of the United States over the age of 18 years who resides in or is
temporarily sojourning within this state, and who is not within the excepted classes
prescribed by ORS 166.270 and subsection (1) of this section, from owning, possessing
or keeping within the person's place of residence or place of business any handgun, and
no permit or license to purchase, own, possess or keep any such firearm at the person's
place of residence or place of business is required of any such citizen. As used in this
subsection, "residence™ includes a recreational vessel or recreational vehicle while used,
for whatever period of time, as residential quarters.

(3) Firearms carried openly in belt holsters are not concealed within the meaning of this
section.

(4) Unlawful possession of a firearm is a Class A misdemeanor.

PENNSYLVANIA

18 PA. CONS. STAT. ANN. 8 6110.1 (2008). Possession of firearm by

minor
(a) FIREARM. -- Except as provided in subsection (b), a person under 18 years of age
shall not possess or transport a firearm anywhere in this Commonwealth.

(b) EXCEPTION. -- Subsection (a) shall not apply to a person under 18 years of age:

(1) who is under the supervision of a parent, grandparent, legal guardian or an adult
acting with the expressed consent of the minor's custodial parent or legal guardian and
the minor is engaged in lawful activity, including safety training, lawful target shooting,
engaging in an organized competition involving the use of a firearm or the firearm is
unloaded and the minor is transporting it for a lawful purpose; or

(2) who is lawfully hunting or trapping in accordance with 34 Pa. Cons. Stat. Ann.
(relating to game).

(c) RESPONSIBILITY OF ADULT. -- Any person who knowingly and intentionally
delivers or provides to the minor a firearm in violation of subsection (a) commits a felony
of the third degree.

(d) FORFEITURE. -- Any firearm in the possession of a person under 18 years of age in
violation of this section shall be promptly seized by the arresting law enforcement officer
and upon conviction or adjudication of delinquency shall be forfeited or, if stolen,
returned to the lawful owner.
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RHODE ISLAND

R.l. GEN. LAws § 11-47-60.1 (2009). Safe storage

(a) Nothing in this section shall be construed to reduce or limit any existing right to
purchase and own firearms and/or ammunition or to provide authority to any state or
local agency to infringe upon the privacy of any family, home or business except by
lawful warrant.

(b) A person who stores or leaves on premises under his or her control a loaded firearm
and who knows or reasonably should know that a child is likely to gain access to the
firearm without the permission of the child's parent or guardian, and the child obtains
access to the firearm and causes injury to himself or herself or any other person with the
firearm, is guilty of the crime of criminal storage of a firearm and, upon conviction, shall
be fined not more than one thousand dollars ($ 1,000) or imprisoned for not more than
one year, or both. For purposes of this section, a "child" is defined as any person who has
not attained the age of sixteen (16) years.

(c) The provisions of subsection (b) of this section shall not apply whenever any of the
following occurs:

(1) The child obtains the firearm as a result of an illegal entry of any premises by any
person or an illegal taking of the firearm from the premises of the owner without
permission of the owner;

(2) The firearm is kept in a locked container or in a location which a reasonable person
would believe to be secured,

(3) The firearm is carried on the person or within such a close proximity so that the
individual can readily retrieve and use the firearm as if carried on the person;

(4) The firearm is locked with a locking device;

(5) The child obtains or obtains and discharges the firearm in a lawful act of self-
defense or defense of another person;

(6) The person who keeps a loaded firearm on any premises which is under his or her
custody or control has no reasonable expectations, based on objective facts and
circumstances, that a child is likely to be present on the premises.

(d) (1) If the person who allegedly violated this section is the parent or guardian of a
child who is injured or who dies as the result of an accidental shooting, the attorney
general's department shall consider among other factors, the impact of the injury or death
on the person who has allegedly violated this section when deciding whether to prosecute
an alleged violation.
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(2) It is the intent of the general assembly that a parent or guardian of a child who is
injured or who dies of an accidental shooting shall be prosecuted only in those instances
in which the parent or guardian behaved in a grossly negligent manner.

SOUTH CAROLINA

SOUTH DAKOTA

S.D. CoDIFIED LAws 8 23-7-45 (2009). Possession of pistol by minor
prohibited -- Exceptions

The provisions of § 23-7-44 or to a criminal prosecution brought after transfer pursuant
to chapter 26-11, do not apply to any minor who has the consent of the minor's parent or
guardian to possess such pistol, and:

(1) That the minor was in the presence of the minor's parent or guardian;

(2) That the minor was on premises owned or leased by the minor or the minor's parent,
guardian, or immediate family member;

(3) That the minor was in the presence of a licensed or accredited gun safety instructor;
or

(4) That the pistol was being used for farming, ranching, hunting, trapping, target
shooting, or gun safety instruction.

TENNESSEE

TENN. CODE ANN. § 39-17-1319 (2009). Handgun possession prohibited --
Exceptions

(@) As used in this section and 8 39-17-1320, unless the context otherwise requires:
(1) "Handgun™ means a pistol, revolver, or other firearm of any description, loaded or

unloaded, from which any shot, bullet, or other missile can be discharged, the length of
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the barrel of which, not including any revolving, detachable, or magazine breech, does
not exceed twelve inches (12"); and

(2) "Juvenile" means any person less than eighteen (18) years of age.

(b) Except as provided in this section, it is an offense for a juvenile to knowingly possess
a handgun.

(c) (2) lllegal possession of a handgun by a juvenile is a delinquent act and, in addition to
any other disposition authorized by law, the juvenile may be required to perform not
more than one hundred (100) hours of community service work to be specified by the
judge, and the juvenile's driving privileges shall be suspended for a period of one (1) year
in accordance with the procedure set out in title 55, chapter 10, part 7.

(2) A second or subsequent violation of this section is a delinquent act and, in addition
to any other disposition authorized by law, the juvenile may be required to perform not
less than one hundred (100) nor more than two hundred (200) hours of community
service work to be specified by the judge, and the juvenile's driving privileges shall be
suspended for a period of two (2) years in accordance with the procedure set out in title
55, chapter 10, part 7.

(3) Any handgun illegally possessed in violation of this section shall be confiscated and
disposed of in accordance with the provisions of § 39-17-1317.

(d) (1) Itis a defense to prosecution under this section that the juvenile is:
(A) In attendance at a hunter's safety course or a firearms safety course;

(B) Engaging in practice in the use of a firearm or target shooting at an established
range authorized by the governing body of the jurisdiction in which such range is
located or any other area where the discharge of a firearm is not prohibited,;

(C) Engaging in an organized competition involving the use of a firearm, or
participating in or practicing for a performance by an organized group which is exempt
from federal income taxation under § 501(c)(3) of the Internal Revenue Code of 1986 (
26 U.S.C. 8 501(c)(3)), as amended, and which uses firearms as part of the
performance;

(D) Hunting or trapping pursuant to a valid license issued to the juvenile pursuant to
title 70;

(E) Accompanied by the juvenile's parent or guardian and is being instructed by the
adult or guardian in the use of the handgun possessed by the juvenile;

(F) On real property which is under the control of an adult and has the permission of
that adult and the juvenile's parent or legal guardian to possess a handgun;

51
National District Attorney’s Association
National Center For Prosecution of Child Abuse


http://www.lexis.com/research/buttonTFLink?_m=9dc532fdac7a463459972558292d7123&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-17-1319%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=TNCODE%2039-17-1317&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAl&_md5=0b7b7fd3f61613bba30e5da26bcf1874
http://www.lexis.com/research/buttonTFLink?_m=9dc532fdac7a463459972558292d7123&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-17-1319%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=26%20USC%20501&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAl&_md5=0b3ef3f4eed0fd15d663c07b7faa2727
http://www.lexis.com/research/buttonTFLink?_m=9dc532fdac7a463459972558292d7123&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-17-1319%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=26%20USC%20501&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAl&_md5=4350b6c47c06478d05c516fea480afd3
http://www.lexis.com/research/buttonTFLink?_m=9dc532fdac7a463459972558292d7123&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-17-1319%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=26%20USC%20501&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAl&_md5=4350b6c47c06478d05c516fea480afd3

(G) Traveling to or from any activity described in subdivision (d)(1) with an unloaded
gun; or

(H) At the juvenile's residence and with the permission of the juvenile's parent or
legal guardian, possesses a handgun and is justified in using physical force or deadly
force.

(2) For purposes of subdivision (d)(1)(G), a handgun is "unloaded" if:
(A) There is not a cartridge in the chamber of the handgun;

(B) There is not a cartridge in the cylinder of the handgun if the handgun is a
revolver; or

(C) The handgun, and the ammunition for the handgun, are not carried on the person
of a juvenile or are not in such close proximity to the juvenile that the juvenile could
readily gain access to the handgun and the ammunition and load the handgun.

(e) Notwithstanding any other provision of this part to the contrary, the provisions of this
section shall govern a juvenile who possesses a handgun.

TEXAS

TEX. PENAL CODE ANN. § 46.13 (2009). Making a Firearm Accessible to
a Child

(@) In this section:
(1) "Child" means a person younger than 17 years of age.

(2) "Readily dischargeable firearm™ means a firearm that is loaded with ammunition,
whether or not a round is in the chamber.

(3) "Secure™ means to take steps that a reasonable person would take to prevent the
access to a readily dischargeable firearm by a child, including but not limited to placing a
firearm in a locked container or temporarily rendering the firearm inoperable by a trigger
lock or other means.

(b) A person commits an offense if a child gains access to a readily dischargeable firearm
and the person with criminal negligence:

(1) failed to secure the firearm; or
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(2) left the firearm in a place to which the person knew or should have known the child
would gain access.

(c) It is an affirmative defense to prosecution under this section that the child's access to
the firearm:

(1) was supervised by a person older than 18 years of age and was for hunting, sporting,
or other lawful purposes;

(2) consisted of lawful defense by the child of people or property;
(3) was gained by entering property in violation of this code; or
(4) occurred during a time when the actor was engaged in an agricultural enterprise.

(d) Except as provided by Subsection (e), an offense under this section is a Class C
misdemeanor.(e) An offense under this section is a Class A misdemeanor if the child
discharges the firearm and causes death or serious bodily injury to himself or another
person.

(F) A peace officer or other person may not arrest the actor before the seventh day after
the date on which the offense is committed if:

(1) the actor is a member of the family, as defined by Section 71.003, Family Code, of
the child who discharged the firearm; and

(2) the child in discharging the firearm caused the death of or serious injury to the child.

(9) A dealer of firearms shall post in a conspicuous position on the premises where the
dealer conducts business a sign that contains the following warning in block letters not
less than one inch in height:

"IT ISUNLAWFUL TO STORE, TRANSPORT, OR ABANDON AN UNSECURED
FIREARM IN A PLACE WHERE CHILDREN ARE LIKELY TO BE AND CAN
OBTAIN ACCESS TO THE FIREARM."
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UTAH

UTAH CODE ANN. § 76-10-509.6 (2009). Parent or guardian providing
firearm to violent minor

(1) A parent or guardian may not intentionally or knowingly provide a firearm to, or
permit the possession of a firearm by, any minor who has been convicted of a violent
felony as defined in Section 76-3-203.5 or any minor who has been adjudicated in
juvenile court for an offense which would constitute a violent felony if the minor were an
adult.

(2) Any person who violates this section is guilty of:
(@) a class A misdemeanor upon the first offense; and

(b) a third degree felony for each subsequent offense.

VERMONT

VT. STAT. ANN. tit. 13, § 4008 (2009). Possession of firearms by children

A child under the age of sixteen years shall not, without the consent of his parents or
guardian, have in his possession or control a pistol or revolver constructed or designed
for the use of gunpowder or other explosive substance with leaden ball or shot. A child
who violates a provision of this section shall be deemed a delinquent child under the
provisions of chapter 55 of Title 33.

VT. STAT. ANN. tit. 15, § 901 (2009). Parents' liability for damages

(a) When an unemancipated minor under the age of 18 years willfully or maliciously
causes damage to any property, public or private, or injury to a person, either of his
parents shall be liable to the owner of such property or to the person injured, in an action
on this statute, for the damage to property, injury to person, or either, in an amount not to
exceed $ 5,000.00 provided such minor would be liable had such minor been an adult. If
the damage or injury is caused by two or more such minors, a parent shall be liable for
each of his children subject to the provisions of this section in an amount not exceeding $
5,000.00. The remedy herein provided shall be in addition to, and not in lieu of, any other
remedy which may exist at law, except, however, that any judgment subsequently
recovered in any action brought for money damages on account of the damage or injury
herein contemplated shall be reduced by the extent of any previous judgment recovered
in any other such action.
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(b) The provisions of subsection (a) of this section shall not apply to a parent legally
deprived or relieved of the custody of said minor prior to the commission of the act
complained of.

(c) In an action under this section against a minor's parents, nothing contained in the
record of any juvenile proceeding involving the minor shall be admissible as evidence
except as provided in section 5536 of Title 33.

(d) Law enforcement officers who come in contact with an owner of property damaged
by a minor or a person injured by a minor shall make a reasonable effort to inform such
person of the provisions of this section.

VIRGINIA

VA. CoDE ANN. 8§ 18.2-56.2 (2009). Allowing access to firearms by
children; penalty

A. It shall be unlawful for any person to recklessly leave a loaded, unsecured firearm in
such a manner as to endanger the life or limb of any child under the age of fourteen. Any
person violating the provisions of this subsection shall be guilty of a Class 3
misdemeanor.

B. It shall be unlawful for any person knowingly to authorize a child under the age of
twelve to use a firearm except when the child is under the supervision of an adult. Any
person violating this subsection shall be guilty of a Class 1 misdemeanor. For purposes of
this subsection, "adult™ shall mean a parent, guardian, person standing in loco parentis to
the child or a person twenty-one years or over who has the permission of the parent,
guardian, or person standing in loco parentis to supervise the child in the use of a firearm.

WASHINGTON

WAsH. REv. CODE § 9.41.040(5) (2009). Unlawful possession of firearms
-- Ownership, possession by certain persons — Penalties

(5) In addition to any other penalty provided for by law, if a person under the age of
eighteen years is found by a court to have possessed a firearm in a vehicle in violation of
subsection (1) or (2) of this section or to have committed an offense while armed with a
firearm during which offense a motor vehicle served an integral function, the court shall
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notify the department of licensing within twenty-four hours and the person's privilege to
drive shall be revoked under RCW 46.20.265.

WasH. REv. CODE § 9.41.042 (2009). Children -- Permissible firearm

p0ssession
RCW 9.41.040(2)(a)(iii) shall not apply to any person under the age of eighteen years
who is:

(1) In attendance at a hunter's safety course or a firearms safety course;

(2) Engaging in practice in the use of a firearm or target shooting at an established range
authorized by the governing body of the jurisdiction in which such range is located or any
other area where the discharge of a firearm is not prohibited;

(3) Engaging in an organized competition involving the use of a firearm, or participating
in or practicing for a performance by an organized group that uses firearms as a part of
the performance;

(4) Hunting or trapping under a valid license issued to the person under Title 77 RCW,

(5) In an area where the discharge of a firearm is permitted, is not trespassing, and the
person either: (a) Is at least fourteen years of age, has been issued a hunter safety
certificate, and is using a lawful firearm other than a pistol; or (b) is under the supervision
of a parent, guardian, or other adult approved for the purpose by the parent or guardian;

(6) Traveling with any unloaded firearm in the person's possession to or from any activity
described in subsection (1), (2), (3), (4), or (5) of this section;

(7) On real property under the control of his or her parent, other relative, or legal
guardian and who has the permission of the parent or legal guardian to possess a firearm;

(8) At his or her residence and who, with the permission of his or her parent or legal
guardian, possesses a firearm for the purpose of exercising the rights specified in RCW
9A.16.020(3); or

(9) Is a member of the armed forces of the United States, national guard, or organized
reserves, when on duty.
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WEST VIRGINIA

W. VA. CODE § 61-7-8 (2008). Possession of deadly weapons by minors;
prohibitions

Notwithstanding any other provision of this article to the contrary, a person under the age
of eighteen years who is not married or otherwise emancipated shall not possess or carry
concealed or openly any deadly weapon: Provided, That a minor may possess a firearm
upon premises owned by said minor or his family or on the premises of another with the
permission of his or her parent or guardian and in the case of property other than his or
her own or that of his family, with the permission of the owner or lessee of such property:
Provided, however, That nothing in this section shall prohibit a minor from possessing a
firearm while hunting in a lawful manner or while traveling from a place where he or she
may lawfully possess a deadly weapon, to a hunting site, and returning to a place where
he or she may lawfully possess such weapon.

A violation of this section by a person under the age of eighteen years shall subject the
child to the jurisdiction of the circuit court under the provisions of article five [88 49-5-1
et seq.], chapter forty-nine of this code, and such minor may be proceeded against in the
same manner as if he or she had committed an act which if committed by an adult would
be a crime, and may be adjudicated delinquent.

WISCONSIN

Wis. STAT. § 948.55 (2009). Leaving or storing a loaded firearm within
the reach or easy access of a child

(1) In this section, "child" means a person who has not attained the age of 14 years.

(2) Whoever recklessly stores or leaves a loaded firearm within the reach or easy access
of a child is guilty of a Class A misdemeanor if all of the following occur:

(a) A child obtains the firearm without the lawful permission of his or her parent or
guardian or the person having charge of the child.

(b) The child under par. (a) discharges the firearm and the discharge causes bodily harm
or death to himself, herself or another.

(3) Whoever recklessly stores or leaves a loaded firearm within the reach or easy access
of a child is guilty of a Class C misdemeanor if all of the following occur:
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(@) A child obtains the firearm without the lawful permission of his or her parent or
guardian or the person having charge of the child.

(b) The child under par. (a) possesses or exhibits the firearm in a public place or in
violation of s. 941.20

(4) Subsections (2) and (3) do not apply under any of the following circumstances:

(a) The firearm is stored or left in a securely locked box or container or in a location
that a reasonable person would believe to be secure.

(b) The firearm is securely locked with a trigger lock.

(c) The firearm is left on the persons body or in such proximity to the persons body that
he or she could retrieve it as easily and quickly as if carried on his or her body.

(d) The person is a peace officer or a member of the armed forces or national guard and
the child obtains the firearm during or incidental to the performance of the persons duties.
Notwithstanding s. 939.22 (22), for purposes of this paragraph, peace officer does not
include a commission warden who is not a state-certified commission warden.

(e) The child obtains the firearm as a result of an illegal entry by any person.

(f) The child gains access to a loaded firearm and uses it in the lawful exercise of a
privilege under s. 939.48

(9) The person who stores or leaves a loaded firearm reasonably believes that a child is
not likely to be present where the firearm is stored or left.

(h) The firearm is rendered inoperable by the removal of an essential component of the
firing mechanism such as the bolt in a breech-loading firearm.

(5) Subsection (2) does not apply if the bodily harm or death resulted from an accident
that occurs while the child is using the firearm in accordance with s. 29.304 or 948.60 (3)

WYOMING

WYO. STAT. ANN. 8§ 14-6-244 (2009). Parental liability for failure to
exercise reasonable control and authority

(a) A parent or guardian having custody of a child shall exercise such parental control
and authority over the child as is reasonably necessary to prevent the child from engaging
in delinquent acts.
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(b) If the court finds at the hearing of a juvenile petition that the parent or guardian
having custody of the child has failed or neglected to subject the juvenile to reasonable
parental control and authority, and that such failure or neglect is the proximate cause of
the act or acts of the juvenile upon which a finding of delinquency is based, the court
may, if the child is placed on probation, require the parent or guardian to furnish a cash
deposit or bond in an amount not to exceed five hundred dollars ($500.00), conditioned
upon the faithful discharge of the conditions of the child's probation.

(c) The court may declare all or part of a cash deposit or bond posted under subsection
(b) of this section forfeited if:

(i) The juvenile commits a subsequent delinquent act or is found to be in contempt of
court or to have violated the terms of his probation; and

(ii) The court, after hearing, finds that the child's act was proximately caused by the
failure or neglect of the parent or guardian to subject the juvenile to reasonable parental
control and authority, including, but not limited to, enforcement of curfew, home
detention, school attendance, or other conditions of probation.

(d) Funds received upon forfeiture of a cash deposit or bond under subsection (c) of this
section shall be applied in payment of damages, if any, which may have been caused by
the juvenile. The balance of the proceeds shall be retained by the court to apply to any
future damages resulting from the act or acts of the juvenile until the juvenile reaches
eighteen (18) years of age at which time any remaining proceeds shall be returned to the
parent or guardian.

(e) The provisions of this section as it relates to the failure or neglect of a parent or
guardian to subject a child to reasonable parental control and authority, are in addition to

and not in substitution for any other requirements of law. The provisions of this section
shall not apply to foster parents.

American Territories

AMERICAN SAMOA
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GUAM

GuAam CODE ANN. tit. 10, § 60121(g),(h) (2008). Prohibitions and
Penalties

(9) (1) Any person legal or natural who transfers, gives, returns, sells, or loans any
firearm to any minor is guilty of a felony which shall be punishable by a term of
imprisonment not less than five (5) years and a fine of not less than Five Thousand
Dollars ($ 5,000). In the case of a violation by a legal person or persons performing the
forbidden acts, or omitting the required acts and any responsible officer who knew or
should have known of the act as omission committed shall be liable for punishment under
this section

(2) This section does not apply when a minor is being instructed by his parent or guardian
in the use of weapons or when that minor, properly licensed, is hunting with his parent or
guardian who is also properly licensed and complying with the provisions of Department
of Agriculture Hunting Regulations §§ 15300.00 through 15300.29.

(h) Any person who negligently entrusts a firearm to a minor is guilty of a felony, which
shall be punishable by a term of imprisonment of not less than one (1) year and a fine of
not less than One Thousand Dollars ($ 1,000).

PUERTO RICO

P.R. LAWsS ANN. tit. 25, § 458r (2006). Weapons within reach of minors

Any person who negligently leaves a firearms or automatic weapon within reach of a
person who is under eighteen (18) years of age who does not hold a target shooting or
hunting license, and who takes the weapon and harms another person or him/herself, shall
be guilty of a felony and, upon conviction, shall be punished by imprisonment for a fixed
term of two (2) years. If there were aggravating circumstances, the fixed penalty thus
established, shall be increased to a maximum of five (5) years; if there were mitigating
circumstances, it can be reduced to a minimum of six (6) months and one (1) day.
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VIRGIN ISLANDS

V.l. CoDE ANN. tit. 23, § 489a (2009). Safe storage of firearms; penalties

(a) Every person who owns, possesses, purchases, or acquires a firearm, as that word is
defined at Section 451(d) of this chapter, shall be responsible for the safe storage of the
firearm.

(b) Any person who owns, possesses, purchases, or acquires a firearm, as that word is
defined in section 451(d) of this chapter, whose failure to lock or safely store the firearm
directly results in a person not licensed to own or possess the firearm to gain access
thereto, and said unlicensed person injures or kills himself or another person with said
firearm, may be, upon conviction, punished by a fine not to exceed $2,500, imprisonment
not to exceed two years, or both, and be subject to forfeiture of his license and firearm.
This section shall not be construed as precluding the charge or conviction of any other
appropriate violation of law.

(c) For purposes of this section, "safe storage" means the storage of a firearm in a locked
manner so as to prevent discharge or the storage of a firearm in a safe location that is
inaccessible to all except the licensed owner of the firearm. For purposes of this section a
firearm is locked when the device installed on it or incorporated into its design is
activated or set to prevent the firearm from being discharged.

FEDERAL LEGISLATION

18 U.S.C.S. § 922(x) (2009). Unlawful acts
8 922. Unlawful acts [Caution: See prospective amendment note below.]

(@) It shall be unlawful--

(1) for any person--

(A) except a licensed importer, licensed manufacturer, or licensed dealer, to engage in
the business of importing, manufacturing, or dealing in firearms, or in the course of such
business to ship, transport, or receive any firearm in interstate or foreign commerce; or

(B) except a licensed importer or licensed manufacturer, to engage in the business of
importing or manufacturing ammunition, or in the course of such business, to ship,
transport, or receive any ammunition in interstate or foreign commerce;

(2) for any importer, manufacturer, dealer, or collector licensed under the provisions of
this chapter [18 USCS 88 921 et seq.] to ship or transport in interstate or foreign
commerce any firearm to any person other than a licensed importer, licensed
manufacturer, licensed dealer, or licensed collector, except that--

(A) this paragraph and subsection (b)(3) shall not be held to preclude a licensed
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importer, licensed manufacturer, licensed dealer, or licensed collector from returning a
firearm or replacement firearm of the same kind and type to a person from whom it was
received; and this paragraph shall not be held to preclude an individual from mailing a
firearm owned in compliance with Federal, State, and local law to a licensed importer,
licensed manufacturer, licensed dealer, or licensed collector;

(B) this paragraph shall not be held to preclude a licensed importer, licensed
manufacturer, or licensed dealer from depositing a firearm for conveyance in the mails to
any officer, employee, agent, or watchman who, pursuant to the provisions of section
1715 of this title [18 USCS 8§ 1715], is eligible to receive through the mails pistols,
revolvers, and other firearms capable of being concealed on the person, for use in
connection with his official duty; and

(C) nothing in this paragraph shall be construed as applying in any manner in the
District of Columbia, the Commonwealth of Puerto Rico, or any possession of the United
States differently than it would apply if the District of Columbia, the Commonwealth of
Puerto Rico, or the possession were in fact a State of the United States;

(3) for any person other than a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector to transport into or receive in the State where he resides (or if
the person is a corporation or other business entity, the State where it maintains a place of
business) any firearm purchased or otherwise obtained by such person outside that State,
except that this paragraph (A) shall not preclude any person who lawfully acquires a
firearm by bequest or intestate succession in a State other than his State of residence from
transporting the firearm into or receiving it in that State, if it is lawful for such person to
purchase or possess such firearm in that State, (B) shall not apply to the transportation or
receipt of a firearm obtained in conformity with subsection (b)(3) of this section, and (C)
shall not apply to the transportation of any firearm acquired in any State prior to the
effective date of this chapter [effective Dec. 16, 1968];

(4) for any person, other than a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector, to transport in interstate or foreign commerce any
destructive device, machinegun (as defined in section 5845 of the Internal Revenue Code
of 1954 [1986] [26 USCS § 5845]), short-barreled shotgun, or short-barreled rifle, except
as specifically authorized by the Attorney General consistent with public safety and
necessity;

(5) for any person (other than a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector) to transfer, sell, trade, give, transport, or deliver any firearm
to any person (other than a licensed importer, licensed manufacturer, licensed dealer, or
licensed collector) who the transferor knows or has reasonable cause to believe does not
reside in (or if the person is a corporation or other business entity, does not maintain a
place of business in) the State in which the transferor resides; except that this paragraph
shall not apply to (A) the transfer, transportation, or delivery of a firearm made to carry
out a bequest of a firearm to, or an acquisition by intestate succession of a firearm by, a
person who is permitted to acquire or possess a firearm under the laws of the State of his
residence, and (B) the loan or rental of a firearm to any person for temporary use for
lawful sporting purposes;

(6) for any person in connection with the acquisition or attempted acquisition of any
firearm or ammunition from a licensed importer, licensed manufacturer, licensed dealer,
or licensed collector, knowingly to make any false or fictitious oral or written statement

62
National District Attorney’s Association
National Center For Prosecution of Child Abuse


https://www.lexis.com/research/buttonTFLink?_m=16d41152ff9f41ccf7456cd5f2f54831&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b18%20USCS%20%a7%20922%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=18%20USC%201715&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlW-zSkAb&_md5=620b1983aee55704999c9182988ed63a
https://www.lexis.com/research/buttonTFLink?_m=16d41152ff9f41ccf7456cd5f2f54831&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b18%20USCS%20%a7%20922%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=26%20USC%205845&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlW-zSkAb&_md5=bb205675dd404b9bb2c4f8bfab3093dc

or to furnish or exhibit any false, fictitious, or misrepresented identification, intended or
likely to deceive such importer, manufacturer, dealer, or collector with respect to any fact
material to the lawfulness of the sale or other disposition of such firearm or ammunition
under the provisions of this chapter [18 USCS 88 921 et seq.];

(7) for any person to manufacture or import armor piercing ammunition, unless--

(A) the manufacture of such ammunition is for the use of the United States, any
department or agency of the United States, any State, or any department, agency, or
political subdivision of a State;

(B) the manufacture of such ammunition is for the purpose of exportation; or

(C) the manufacture or importation of such ammunition is for the purpose of testing
or experimentation and has been authorized by the Attorney General,

(8) for any manufacturer or importer to sell or deliver armor piercing ammunition,
unless such sale or delivery--

(A) is for the use of the United States, any department or agency of the United States,
any State, or any department, agency, or political subdivision of a State;

(B) is for the purpose of exportation; or

(C) is for the purpose of testing or experimentation and has been authorized by the
Attorney General;

(9) for any person, other than a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector, who does not reside in any State to receive any firearms
unless such receipt is for lawful sporting purposes.

(b) It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer,
or licensed collector to sell or deliver--

(1) any firearm or ammunition to any individual who the licensee knows or has
reasonable cause to believe is less than eighteen years of age, and, if the firearm, or
ammunition is other than a shotgun or rifle, or ammunition for a shotgun or rifle, to any
individual who the licensee knows or has reasonable cause to believe is less than twenty-
one years of age;

(2) any firearm to any person in any State where the purchase or possession by such
person of such firearm would be in violation of any State law or any published ordinance
applicable at the place of sale, delivery or other disposition, unless the licensee knows or
has reasonable cause to believe that the purchase or possession would not be in violation
of such State law or such published ordinance;

(3) any firearm to any person who the licensee knows or has reasonable cause to
believe does not reside in (or if the person is a corporation or other business entity, does
not maintain a place of business in) the State in which the licensee's place of business is
located, except that this paragraph (A) shall not apply to the sale or delivery of any rifle
or shotgun to a resident of a State other than a State in which the licensee's place of
business is located if the transferee meets in person with the transferor to accomplish the
transfer, and the sale, delivery, and receipt fully comply with the legal conditions of sale
in both such States (and any licensed manufacturer, importer or dealer shall be presumed,
for purposes of this subparagraph, in the absence of evidence to the contrary, to have had
actual knowledge of the State laws and published ordinances of both States), and (B)
shall not apply to the loan or rental of a firearm to any person for temporary use for
lawful sporting purposes;
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(4) to any person any destructive device, machinegun (as defined in section 5845 of the
Internal Revenue Code of 1954 [1986] [26 USCS § 5845]), short-barreled shotgun, or
short-barreled rifle, except as specifically authorized by the Attorney General consistent
with public safety and necessity; and

(5) any firearm or armor-piercing ammunition to any person unless the licensee notes in
his records, required to be kept pursuant to section 923 of this chapter [18 USCS § 923],
the name, age, and place of residence of such person if the person is an individual, or the
identity and principal and local places of business of such person if the person is a
corporation or other business entity.

Paragraphs (1), (2), (3), and (4) of this subsection shall not apply to transactions between
licensed importers, licensed manufacturers, licensed dealers, and licensed collectors.
Paragraph (4) of this subsection shall not apply to a sale or delivery to any research
organization designated by the Attorney General.

(c) In any case not otherwise prohibited by this chapter [18 USCS 88 921 et seq.], a
licensed importer, licensed manufacturer, or licensed dealer may sell a firearm to a
person who does not appear in person at the licensee's business premises (other than
another licensed importer, manufacturer, or dealer) only if--
(2) the transferee submits to the transferor a sworn statement in the following form:
"Subject to penalties provided by law, | swear that, in the case of any firearm other
than a shotgun or a rifle, I am twenty-one years or more of age, or that, in the case of a
shotgun or a rifle, I am eighteen years or more of age; that | am not prohibited by the
provisions of chapter 44 of title 18, United States Code [18 USCS 88 921 et seq.], from
receiving a firearm in interstate or foreign commerce; and that my receipt of this firearm
will not be in violation of any statute of the State and published ordinance applicable to
the locality in which I reside. Further, the true title, name, and address of the principal
law enforcement officer of the locality to which the firearm will be delivered are

SIgnature.. ..., Date.......cccoeevenne. "

and containing blank spaces for the attachment of a true copy of any permit or other
information required pursuant to such statute or published ordinance;

(2) the transferor has, prior to the shipment or delivery of the firearm, forwarded by
registered or certified mail (return receipt requested) a copy of the sworn statement,
together with a description of the firearm, in a form prescribed by the Attorney General,
to the chief law enforcement officer of the transferee’s place of residence, and has
received a return receipt evidencing delivery of the statement or has had the statement
returned due to the refusal of the named addressee to accept such letter in accordance
with United States Post Office Department [United States Postal Service] regulations;
and

(3) the transferor has delayed shipment or delivery for a period of at least seven days
following receipt of the notification of the acceptance or refusal of delivery of the
statement.

A copy of the sworn statement and a copy of the notification to the local law enforcement
officer, together with evidence of receipt or rejection of that notification shall be retained
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by the licensee as a part of the records required to be kept under section 923(g) [18 USCS
§ 923(9)]-

(d) It shall be unlawful for any person to sell or otherwise dispose of any firearm or
ammunition to any person knowing or having reasonable cause to believe that such
person--

(1) is under indictment for, or has been convicted in any court of, a crime punishable by
imprisonment for a term exceeding one year;

(2) is a fugitive from justice;

(3) is an unlawful user of or addicted to any controlled substance (as defined in section
102 of the Controlled Substances Act (21 U.S.C. 802));

(4) has been adjudicated as a mental defective or has been committed to any mental
institution;

(5) who, being an alien--

(A) is illegally or unlawfully in the United States; or

(B) except as provided in subsection (y)(2), has been admitted to the United States
under a nonimmigrant visa (as that term is defined in section 101(a)(26) of the
Immigration and Nationality Act (8 U.S.C. 1101(a)(26)));

(6) [who] has been discharged from the Armed Forces under dishonorable conditions;

(7) who, having been a citizen of the United States, has renounced his citizenship;

(8) is subject to a court order that restrains such person from harassing, stalking, or
threatening an intimate partner of such person or child of such intimate partner or person,
or engaging in other conduct that would place an intimate partner in reasonable fear of
bodily injury to the partner or child, except that this paragraph shall only apply to a court
order that--

(A) was issued after a hearing of which such person received actual notice, and at
which such person had the opportunity to participate; and
(B) (i) includes a finding that such person represents a credible threat to the physical
safety of such intimate partner or child; or
(i) by its terms explicitly prohibits the use, attempted use, or threatened use of
physical force against such intimate partner or child that would reasonably be expected to
cause bodily injury; or
(9) has been convicted in any court of a misdemeanor crime of domestic violence.

This subsection shall not apply with respect to the sale or disposition of a firearm or
ammunition to a licensed importer, licensed manufacturer, licensed dealer, or licensed
collector who pursuant to subsection (b) of section 925 of this chapter [18 USCS § 925]
is not precluded from dealing in firearms or ammunition, or to a person who has been
granted relief from disabilities pursuant to subsection (c) of section 925 of this chapter
[18 USCS § 925].

(e) It shall be unlawful for any person knowingly to deliver or cause to be delivered to
any common or contract carrier for transportation or shipment in interstate or foreign
commerce, to persons other than licensed importers, licensed manufacturers, licensed
dealers, or licensed collectors, any package or other container in which there is any
firearm or ammunition without written notice to the carrier that such firearm or
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ammunition is being transported or shipped; except that any passenger who owns or
legally possesses a firearm or ammunition being transported aboard any common or
contract carrier for movement with the passenger in interstate or foreign commerce may
deliver said firearm or ammunition into the custody of the pilot, captain, conductor or
operator of such common or contract carrier for the duration of the trip without violating
any of the provisions of this chapter [18 USCS 88 921 et seg.]. No common or contract
carrier shall require or cause any label, tag, or other written notice to be placed on the
outside of any package, luggage, or other container that such package, luggage, or other
container contains a firearm.

(F) (1) It shall be unlawful for any common or contract carrier to transport or deliver in
interstate or foreign commerce any firearm or ammunition with knowledge or reasonable
cause to believe that the shipment, transportation, or receipt thereof would be in violation
of the provisions of this chapter [18 USCS 88 921 et seq.].

(2) It shall be unlawful for any common or contract carrier to deliver in interstate or
foreign commerce any firearm without obtaining written acknowledgement of receipt
from the recipient of the package or other container in which there is a firearm.

(9) It shall be unlawful for any person--

(1) who has been convicted in any court of, a crime punishable by imprisonment for a
term exceeding one year,;

(2) who is a fugitive from justice;

(3) who is an unlawful user of or addicted to any controlled substance (as defined in
section 102 of the Controlled Substances Act (21 U.S.C. 802));

(4) who has been adjudicated as a mental defective or who has been committed to a
mental institution;

(5) who, being an alien--

(A) is illegally or unlawfully in the United States; or

(B) except as provided in subsection (y)(2), has been admitted to the United States
under a nonimmigrant visa (as that term is defined in section 101(a)(26) of the
Immigration and Nationality Act (8 U.S.C. 1101(a)(26)));

(6) who has been discharged from the Armed Forces under dishonorable conditions;
(7) who, having been a citizen of the United States, has renounced his citizenship;
(8) who is subject to a court order that--

(A) was issued after a hearing of which such person received actual notice, and at
which such person had an opportunity to participate;

(B) restrains such person from harassing, stalking, or threatening an intimate partner
of such person or child of such intimate partner or person, or engaging in other conduct
that would place an intimate partner in reasonable fear of bodily injury to the partner or
child; and

(C) (i) includes a finding that such person represents a credible threat to the physical
safety of such intimate partner or child; or

(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of
physical force against such intimate partner or child that would reasonably be expected to
cause bodily injury; or

(9) who has been convicted in any court of a misdemeanor crime of domestic violence,
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to ship or transport in interstate or foreign commerce, or possess in or affecting
commerce, any firearm or ammunition; or to receive any firearm or ammunition which
has been shipped or transported in interstate or foreign commerce.

(h) It shall be unlawful for any individual, who to that individual's knowledge and while
being employed for any person described in any paragraph of subsection (g) of this
section, in the course of such employment--

(1) to receive, possess, or transport any firearm or ammunition in or affecting interstate
or foreign commerce; or

(2) to receive any firearm or ammunition which has been shipped or transported in
interstate or foreign commerce.

(i) It shall be unlawful for any person to transport or ship in interstate or foreign
commerce, any stolen firearm or stolen ammunition, knowing or having reasonable cause
to believe that the firearm or ammunition was stolen.

(j) 1t shall be unlawful for any person to receive, possess, conceal, store, barter, sell, or
dispose of any stolen firearm or stolen ammunition, or pledge or accept as security for a
loan any stolen firearm or stolen ammunition, which is moving as, which is a part of,
which constitutes, or which has been shipped or transported in, interstate or foreign
commerce, either before or after it was stolen, knowing or having reasonable cause to
believe that the firearm or ammunition was stolen.

(k) It shall be unlawful for any person knowingly to transport, ship, or receive, in
interstate or foreign commerce, any firearm which has had the importer's or
manufacturer's serial number removed, obliterated, or altered, or to possess or receive any
firearm which has had the importer's or manufacturer's serial number removed,
obliterated, or altered and has, at any time, been shipped or transported in interstate or
foreign commerce.

(I) Except as provided in section 925(d) of this chapter [18 USCS § 925(d)], it shall be
unlawful for any person knowingly to import or bring into the United States or any
possession thereof any firearm or ammunition; and it shall be unlawful for any person
knowingly to receive any firearm or ammunition which has been imported or brought
into the United States or any possession thereof in violation of the provisions of this
chapter [18 USCS 88 921 et seq.].

(m) It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer,
or licensed collector knowingly to make any false entry in, to fail to make appropriate
entry in, or to fail to properly maintain, any record which he is required to keep pursuant
to section 923 of this chapter [18 USCS § 923] or regulations promulgated thereunder.

(n) It shall be unlawful for any person who is under indictment for a crime punishable by
imprisonment for a term exceeding one year to ship or transport in interstate or foreign
commerce any firearm or ammunition or receive any firearm or ammunition which has
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been shipped or transported in interstate or foreign commerce.

(0) (1) Except as provided in paragraph (2), it shall be unlawful for any person to transfer
or possess a machinegun.
(2) This subsection does not apply with respect to--

(A) a transfer to or by, or possession by or under the authority of, the United States or
any department or agency thereof or a State, or a department, agency, or political
subdivision thereof; or

(B) any lawful transfer or lawful possession of a machinegun that was lawfully
possessed before the date this subsection takes effect [effective May 19, 1986].

(p) () It shall be unlawful for any person to manufacture, import, sell, ship, deliver,
possess, transfer, or receive any firearm--

(A) that, after removal of grips, stocks, and magazines, is not as detectable as the
Security Exemplar, by walk-through metal detectors calibrated and operated to detect the
Security Exemplar; or

(B) any major component of which, when subjected to inspection by the types of x-
ray machines commonly used at airports, does not generate an image that accurately
depicts the shape of the component. Barium sulfate or other compounds may be used in
the fabrication of the component.

(2) For purposes of this subsection--

(A) the term "firearm" does not include the frame or receiver of any such weapon;

(B) the term "major component” means, with respect to a firearm, the barrel, the slide
or cylinder, or the frame or receiver of the firearm; and

(C) the term "Security Exemplar" means an object, to be fabricated at the direction of
the Attorney General, that is--

(i) constructed of, during the 12-month period beginning on the date of the
enactment of this subsection, 3.7 ounces of material type 17-4 PH stainless steel in a
shape resembling a handgun; and

(i) suitable for testing and calibrating metal detectors:

Provided, however, That at the close of such 12-month period, and at appropriate
times thereafter the Attorney General shall promulgate regulations to permit the
manufacture, importation, sale, shipment, delivery, possession, transfer, or receipt of
firearms previously prohibited under this subparagraph that are as detectable as a
"Security Exemplar" which contains 3.7 ounces of material type 17-4 PH stainless steel,
in a shape resembling a handgun, or such lesser amount as is detectable in view of
advances in state-of-the-art developments in weapons detection technology.

(3) Under such rules and regulations as the Attorney General shall prescribe, this
subsection shall not apply to the manufacture, possession, transfer, receipt, shipment, or
delivery of a firearm by a licensed manufacturer or any person acting pursuant to a
contract with a licensed manufacturer, for the purpose of examining and testing such
firearm to determine whether paragraph (1) applies to such firearm. The Attorney
General shall ensure that rules and regulations adopted pursuant to this paragraph do not
impair the manufacture of prototype firearms or the development of new technology.

(4) The Attorney General shall permit the conditional importation of a firearm by a
licensed importer or licensed manufacturer, for examination and testing to determine
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whether or not the unconditional importation of such firearm would violate this
subsection.
(5) This subsection shall not apply to any firearm which--

(A) has been certified by the Secretary of Defense or the Director of Central
Intelligence, after consultation with the Attorney General and the Administrator of the
Federal Aviation Administration, as necessary for military or intelligence applications;
and

(B) is manufactured for and sold exclusively to military or intelligence agencies of
the United States.

(6) This subsection shall not apply with respect to any firearm manufactured in,
imported into, or possessed in the United States before the date of the enactment of the
Undetectable Firearms Act of 1988 [enacted Nov. 10, 1988].

() (1) The Congress finds and declares that--

(A) crime, particularly crime involving drugs and guns, is a pervasive, nationwide
problem;

(B) crime at the local level is exacerbated by the interstate movement of drugs, guns,
and criminal gangs;

(C) firearms and ammunition move easily in interstate commerce and have been
found in increasing numbers in and around schools, as documented in numerous hearings
in both the Committee on the Judiciary [of] the House of Representatives and the
Committee on the Judiciary of the Senate;

(D) in fact, even before the sale of a firearm, the gun, its component parts,
ammunition, and the raw materials from which they are made have considerably moved
in interstate commerce;

(E) while criminals freely move from State to State, ordinary citizens and foreign
visitors may fear to travel to or through certain parts of the country due to concern about
violent crime and gun violence, and parents may decline to send their children to school
for the same reason;

(F) the occurrence of violent crime in school zones has resulted in a decline in the
quality of education in our country;

(G) this decline in the quality of education has an adverse impact on interstate
commerce and the foreign commerce of the United States;

(H) States, localities, and school systems find it almost impossible to handle gun-
related crime by themselves--even States, localities, and school systems that have made
strong efforts to prevent, detect, and punish gun-related crime find their efforts unavailing
due in part to the failure or inability of other States or localities to take strong measures;
and

(I) the Congress has the power, under the interstate commerce clause and other
provisions of the Constitution, to enact measures to ensure the integrity and safety of the
Nation's schools by enactment of this subsection.

(2) (A) It shall be unlawful for any individual knowingly to possess a firearm that has
moved in or that otherwise affects interstate or foreign commerce at a place that the
individual knows, or has reasonable cause to believe, is a school zone.

(B) Subparagraph (A) does not apply to the possession of a firearm--

(i) on private property not part of school grounds;
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(i1) if the individual possessing the firearm is licensed to do so by the State in which
the school zone is located or a political subdivision of the State, and the law of the State
or political subdivision requires that, before an individual obtains such a license, the law
enforcement authorities of the State or political subdivision verify that the individual is
qualified under law to receive the license;

(iii) that is--

(1) not loaded; and
(1) in a locked container, or a locked firearms rack that is on a motor vehicle;

(iv) by an individual for use in a program approved by a school in the school zone;

(v) by an individual in accordance with a contract entered into between a school in
the school zone and the individual or an employer of the individual,

(vi) by a law enforcement officer acting in his or her official capacity; or

(vii) that is unloaded and is possessed by an individual while traversing school
premises for the purpose of gaining access to public or private lands open to hunting, if
the entry on school premises is authorized by school authorities.

(3) (A) Except as provided in subparagraph (B), it shall be unlawful for any person,
knowingly or with reckless disregard for the safety of another, to discharge or attempt to
discharge a firearm that has moved in or that otherwise affects interstate or foreign
commerce at a place that the person knows is a school zone.

(B) Subparagraph (A) does not apply to the discharge of a firearm--

(1) on private property not part of school grounds;

(ii) as part of a program approved by a school in the school zone, by an individual
who is participating in the program;

(iii) by an individual in accordance with a contract entered into between a school in
a school zone and the individual or an employer of the individual; or

(iv) by a law enforcement officer acting in his or her official capacity.

(4) Nothing in this subsection shall be construed as preempting or preventing a State or
local government from enacting a statute establishing gun free school zones as provided
in this subsection.

(r) It shall be unlawful for any person to assemble from imported parts any semiautomatic
rifle or any shotgun which is identical to any rifle or shotgun prohibited from importation
under section 925(d)(3) of this chapter [18 USCS § 925(d)(3)] as not being particularly
suitable for or readily adaptable to sporting purposes except that this subsection shall not
apply to--

(1) the assembly of any such rifle or shotgun for sale or distribution by a licensed
manufacturer to the United States or any department or agency thereof or to any State or
any department, agency, or political subdivision thereof; or

(2) the assembly of any such rifle or shotgun for the purposes of testing or
experimentation authorized by the Attorney General.

(s) (1) Beginning on the date that is 90 days after the date of enactment of this subsection
[enacted Nov. 30, 1993] and ending on the day before the date that is 60 months after
such date of enactment, it shall be unlawful for any licensed importer, licensed
manufacturer, or licensed dealer to sell, deliver, or transfer a handgun (other than the
return of a handgun to the person from whom it was received) to an individual who is not
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licensed under section 923 [18 USCS § 923], unless--
(A) after the most recent proposal of such transfer by the transferee--
(i) the transferor has--

(I) received from the transferee a statement of the transferee containing the
information described in paragraph (3);

(11) verified the identity of the transferee by examining the identification
document presented,;

(1) within 1 day after the transferee furnishes the statement, provided notice of
the contents of the statement to the chief law enforcement officer of the place of
residence of the transferee; and

(IV) within 1 day after the transferee furnishes the statement, transmitted a copy
of the statement to the chief law enforcement officer of the place of residence of the
transferee; and

(i) (1) 5 business days (meaning days on which State offices are open) have elapsed
from the date the transferor furnished notice of the contents of the statement to the chief
law enforcement officer, during which period the transferor has not received information
from the chief law enforcement officer that receipt or possession of the handgun by the
transferee would be in violation of Federal, State, or local law; or

(1) the transferor has received notice from the chief law enforcement officer that
the officer has no information indicating that receipt or possession of the handgun by the
transferee would violate Federal, State, or local law;

(B) the transferee has presented to the transferor a written statement, issued by the
chief law enforcement officer of the place of residence of the transferee during the 10-day
period ending on the date of the most recent proposal of such transfer by the transferee,
stating that the transferee requires access to a handgun because of a threat to the life of
the transferee or of any member of the household of the transferee;

(C) (i) the transferee has presented to the transferor a permit that--

() allows the transferee to possess or acquire a handgun; and

(1) was issued not more than 5 years earlier by the State in which the transfer is
to take place; and

(ii) the law of the State provides that such a permit is to be issued only after an
authorized government official has verified that the information available to such official
does not indicate that possession of a handgun by the transferee would be in violation of
the law;

(D) the law of the State requires that, before any licensed importer, licensed
manufacturer, or licensed dealer completes the transfer of a handgun to an individual who
is not licensed under section 923 [18 USCS § 923], an authorized government official
verify that the information available to such official does not indicate that possession of a
handgun by the transferee would be in violation of law;

(E) the Attorney General has approved the transfer under section 5812 of the Internal
Revenue Code of 1986 [26 USCS § 5812]; or

(F) on application of the transferor, the Attorney General has certified that
compliance with subparagraph (A)(i)(111) is impracticable because--

(1) the ratio of the number of law enforcement officers of the State in which the
transfer is to occur to the number of square miles of land area of the State does not
exceed 0.0025;
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(i1) the business premises of the transferor at which the transfer is to occur are
extremely remote in relation to the chief law enforcement officer; and

(i) there is an absence of telecommunications facilities in the geographical area in
which the business premises are located.

(2) A chief law enforcement officer to whom a transferor has provided notice pursuant
to paragraph (1)(A)(i)(111) shall make a reasonable effort to ascertain within 5 business
days whether receipt or possession would be in violation of the law, including research in
whatever State and local recordkeeping systems are available and in a national system
designated by the Attorney General.

(3) The statement referred to in paragraph (1)(A)(i)(I) shall contain only--

(A) the name, address, and date of birth appearing on a valid identification document
(as defined in section 1028(d)(1) [18 USCS § 1028(d)(1)]) of the transferee containing a
photograph of the transferee and a description of the identification used,

(B) a statement that the transferee--

(1) is not under indictment for, and has not been convicted in any court of, a crime
punishable by imprisonment for a term exceeding 1 year, and has not been convicted in
any court of a misdemeanor crime of domestic violence;

(ii) is not a fugitive from justice;

(iii) is not an unlawful user of or addicted to any controlled substance (as defined in
section 102 of the Controlled Substances Act [21 USCS § 802]);

(iv) has not been adjudicated as a mental defective or been committed to a mental
institution;

(v) is not an alien who--

(1) is illegally or unlawfully in the United States; or
(1) subject to subsection (y)(2), has been admitted to the United States under a
nonimmigrant visa (as that term is defined in section 101(a)(26) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(26)));
(vi) has not been discharged from the Armed Forces under dishonorable conditions;

and
(vii) is not a person who, having been a citizen of the United States, has renounced
such citizenship;
(C) the date the statement is made; and
(D) notice that the transferee intends to obtain a handgun from the transferor.

(4) Any transferor of a handgun who, after such transfer, receives a report from a chief
law enforcement officer containing information that receipt or possession of the handgun
by the transferee violates Federal, State, or local law shall, within 1 business day after
receipt of such request, communicate any information related to the transfer that the
transferor has about the transfer and the transferee to--

(A) the chief law enforcement officer of the place of business of the transferor; and
(B) the chief law enforcement officer of the place of residence of the transferee.

(5) Any transferor who receives information, not otherwise available to the public, in a
report under this subsection shall not disclose such information except to the transferee,
to law enforcement authorities, or pursuant to the direction of a court of law.

(6) (A) Any transferor who sells, delivers, or otherwise transfers a handgun to a
transferee shall retain the copy of the statement of the transferee with respect to the
handgun transaction, and shall retain evidence that the transferor has complied with
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subclauses (I11) and (1V) of paragraph (1)(A)(i) with respect to the statement.

(B) Unless the chief law enforcement officer to whom a statement is transmitted
under paragraph (1)(A)(i)(1V) determines that a transaction would violate Federal, State,
or local law--

(1) the officer shall, within 20 business days after the date the transferee made the
statement on the basis of which the notice was provided, destroy the statement, any
record containing information derived from the statement, and any record created as a
result of the notice required by paragraph (1)(A)(i)(111);

(i) the information contained in the statement shall not be conveyed to any person
except a person who has a need to know in order to carry out this subsection; and

(iii) the information contained in the statement shall not be used for any purpose
other than to carry out this subsection.

(C) If a chief law enforcement officer determines that an individual is ineligible to
receive a handgun and the individual requests the officer to provide the reason for such
determination, the officer shall provide such reasons to the individual in writing within 20
business days after receipt of the request.

(7) A chief law enforcement officer or other person responsible for providing criminal
history background information pursuant to this subsection shall not be liable in an action
at law for damages--

(A) for failure to prevent the sale or transfer of a handgun to a person whose receipt
or possession of the handgun is unlawful under this section; or

(B) for preventing such a sale or transfer to a person who may lawfully receive or
possess a handgun.

(8) For purposes of this subsection, the term "chief law enforcement officer" means the
chief of police, the sheriff, or an equivalent officer or the designee of any such individual.
(9) The Attorney General shall take necessary actions to ensure that the provisions of
this subsection are published and disseminated to licensed dealers, law enforcement

officials, and the public.

(t) (1) Beginning on the date that is 30 days after the Attorney General notifies licensees
under section 103(d) of the Brady Handgun Violence Prevention Act [note to this
section] that the national instant criminal background check system is established, a
licensed importer, licensed manufacturer, or licensed dealer shall not transfer a firearm to
any other person who is not licensed under this chapter [18 USCS 88 921 et seq.], unless-

(A) before the completion of the transfer, the licensee contacts the national instant
criminal background check system established under section 103 of that Act [note to this
section];

(B) (i) the system provides the licensee with a unique identification number; or

(i) 3 business days (meaning a day on which State offices are open) have elapsed
since the licensee contacted the system, and the system has not notified the licensee that
the receipt of a firearm by such other person would violate subsection (g) or (n) of this
section; and

(C) the transferor has verified the identity of the transferee by examining a valid
identification document (as defined in section 1028(d) of this title [18 USCS § 1028(d)])
of the transferee containing a photograph of the transferee.

73

National District Attorney’s Association
National Center For Prosecution of Child Abuse


https://www.lexis.com/research/buttonTFLink?_m=16d41152ff9f41ccf7456cd5f2f54831&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b18%20USCS%20%a7%20922%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=29&_butInline=1&_butinfo=18%20USC%20921&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlW-zSkAb&_md5=3e994f5d38f11d341bf91eceed15fd41
https://www.lexis.com/research/buttonTFLink?_m=16d41152ff9f41ccf7456cd5f2f54831&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b18%20USCS%20%a7%20922%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=30&_butInline=1&_butinfo=18%20USC%201028&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlW-zSkAb&_md5=9a853e6a6e1562152d6c8308c5dcc3ac

(2) If receipt of a firearm would not violate section 922 (g) or (n) [18 USCS 8§ 922(g) or

(n)] or State law, the system shall--

(A) assign a unique identification number to the transfer;

(B) provide the licensee with the number; and

(C) destroy all records of the system with respect to the call (other than the
identifying number and the date the number was assigned) and all records of the system
relating to the person or the transfer.

(3) Paragraph (1) shall not apply to a firearm transfer between a licensee and another
person if--

(A) (i) such other person has presented to the licensee a permit that--
(1) allows such other person to possess or acquire a firearm; and
(1) was issued not more than 5 years earlier by the State in which the transfer is
to take place; and

(ii) the law of the State provides that such a permit is to be issued only after an
authorized government official has verified that the information available to such official
does not indicate that possession of a firearm by such other person would be in violation
of law;

(B) the Attorney General has approved the transfer under section 5812 of the Internal
Revenue Code of 1986 [26 USCS § 5812]; or

(C) on application of the transferor, the Attorney General has certified that
compliance with paragraph (1)(A) is impracticable because--

(i) the ratio of the number of law enforcement officers of the State in which the
transfer is to occur to the number of square miles of land area of the State does not
exceed 0.0025;

(it) the business premises of the licensee at which the transfer is to occur are
extremely remote in relation to the chief law enforcement officer (as defined in
subsection (s)(8)); and

(iii) there is an absence of telecommunications facilities in the geographical area in
which the business premises are located.

(4) If the national instant criminal background check system notifies the licensee that
the information available to the system does not demonstrate that the receipt of a firearm
by such other person would violate subsection (g) or (n) or State law, and the licensee
transfers a firearm to such other person, the licensee shall include in the record of the
transfer the unique identification number provided by the system with respect to the
transfer.

(5) If the licensee knowingly transfers a firearm to such other person and knowingly
fails to comply with paragraph (1) of this subsection with respect to the transfer and, at
the time such other person most recently proposed the transfer, the national instant
criminal background check system was operating and information was available to the
system demonstrating that receipt of a firearm by such other person would violate
subsection (g) or (n) of this section or State law, the Attorney General may, after notice
and opportunity for a hearing, suspend for not more than 6 months or revoke any license
issued to the licensee under section 923 [18 USCS § 923], and may impose on the
licensee a civil fine of not more than $ 5,000.

(6) Neither a local government nor an employee of the Federal Government or of any
State or local government, responsible for providing information to the national instant
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criminal background check system shall be liable in an action at law for damages--

(A) for failure to prevent the sale or transfer of a firearm to a person whose receipt or
possession of the firearm is unlawful under this section; or

(B) for preventing such a sale or transfer to a person who may lawfully receive or
possess a firearm.

(u) It shall be unlawful for a person to steal or unlawfully take or carry away from the
person or the premises of a person who is licensed to engage in the business of importing,
manufacturing, or dealing in firearms, any firearm in the licensee's business inventory
that has been shipped or transported in interstate or foreign commerce.

(v), (w) [Repealed]

() (2) It shall be unlawful for a person to sell, deliver, or otherwise transfer to a person
who the transferor knows or has reasonable cause to believe is a juvenile--

(A) a handgun; or

(B) ammunition that is suitable for use only in a handgun.

(2) It shall be unlawful for any person who is a juvenile to knowingly possess--

(A) a handgun; or

(B) ammunition that is suitable for use only in a handgun.

(3) This subsection does not apply to--

(A) a temporary transfer of a handgun or ammunition to a juvenile or to the
possession or use of a handgun or ammunition by a juvenile if the handgun and
ammunition are possessed and used by the juvenile--

(1) in the course of employment, in the course of ranching or farming related to
activities at the residence of the juvenile (or on property used for ranching or farming at
which the juvenile, with the permission of the property owner or lessee, is performing
activities related to the operation of the farm or ranch), target practice, hunting, or a
course of instruction in the safe and lawful use of a handgun;

(ii) with the prior written consent of the juvenile's parent or guardian who is not
prohibited by Federal, State, or local law from possessing a firearm, except--

(1) during transportation by the juvenile of an unloaded handgun in a locked
container directly from the place of transfer to a place at which an activity described in
clause (i) is to take place and transportation by the juvenile of that handgun, unloaded and
in a locked container, directly from the place at which such an activity took place to the
transferor; or

(1) with respect to ranching or farming activities as described in clause (i), a
juvenile may possess and use a handgun or ammunition with the prior written approval of
the juvenile's parent or legal guardian and at the direction of an adult who is not
prohibited by Federal, State or local law from possessing a firearm;

(iii) the juvenile has the prior written consent in the juvenile's possession at all
times when a handgun is in the possession of the juvenile; and

(iv) in accordance with State and local law;

(B) a juvenile who is a member of the Armed Forces of the United States or the
National Guard who possesses or is armed with a handgun in the line of duty;

(C) a transfer by inheritance of title (but not possession) of a handgun or ammunition
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to a juvenile; or

(D) the possession of a handgun or ammunition by a juvenile taken in defense of the
juvenile or other persons against an intruder into the residence of the juvenile or a
residence in which the juvenile is an invited guest.

(4) A handgun or ammunition, the possession of which is transferred to a juvenile in
circumstances in which the transferor is not in violation of this subsection shall not be
subject to permanent confiscation by the Government if its possession by the juvenile
subsequently becomes unlawful because of the conduct of the juvenile, but shall be
returned to the lawful owner when such handgun or ammunition is no longer required by
the Government for the purposes of investigation or prosecution.

(5) For purposes of this subsection, the term "juvenile™ means a person who is less than
18 years of age.

(6) (A) In a prosecution of a violation of this subsection, the court shall require the
presence of a juvenile defendant's parent or legal guardian at all proceedings.

(B) The court may use the contempt power to enforce subparagraph (A).

(C) The court may excuse attendance of a parent or legal guardian of a juvenile
defendant at a proceeding in a prosecution of a violation of this subsection for good cause
shown.

(y) Provisions relating to aliens admitted under nonimmigrant visas.

(1) Definitions. In this subsection--

(A) the term "alien™ has the same meaning as in section 101(a)(3) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(3)); and

(B) the term "nonimmigrant visa™ has the same meaning as in section 101(a)(26) of
the Immigration and Nationality Act (8 U.S.C. 1101(a)(26)).

(2) Exceptions. Subsections (d)(5)(B), (g)(5)(B), and (s)(3)(B)(v)(Il) do not apply to
any alien who has been lawfully admitted to the United States under a nonimmigrant
visa, if that alien is--

(A) admitted to the United States for lawful hunting or sporting purposes or is in
possession of a hunting license or permit lawfully issued in the United States;

(B) an official representative of a foreign government who is--

(i) accredited to the United States Government or the Government's mission to an
international organization having its headquarters in the United States; or
(it) en route to or from another country to which that alien is accredited;

(C) an official of a foreign government or a distinguished foreign visitor who has
been so designated by the Department of State; or

(D) a foreign law enforcement officer of a friendly foreign government entering the
United States on official law enforcement business.

(3) Waiver.

(A) Conditions for waiver. Any individual who has been admitted to the United States
under a nonimmigrant visa may receive a waiver from the requirements of subsection
(9)(5), if--

(i) the individual submits to the Attorney General a petition that meets the
requirements of subparagraph (C); and
(ii) the Attorney General approves the petition.
(B) Petition. Each petition under subparagraph (B) shall--
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(1) demonstrate that the petitioner has resided in the United States for a continuous
period of not less than 180 days before the date on which the petition is submitted under
this paragraph; and

(ii) include a written statement from the embassy or consulate of the petitioner,
authorizing the petitioner to acquire a firearm or ammunition and certifying that the alien
would not, absent the application of subsection (g)(5)(B), otherwise be prohibited from
such acquisition under subsection (g).

(C) Approval of petition. The Attorney General shall approve a petition submitted in
accordance with this paragraph, if the Attorney General determines that waiving the
requirements of subsection (g)(5)(B) with respect to the petitioner--

(i) would be in the interests of justice; and

(ii) would not jeopardize the public safety.

(z) Secure gun storage or safety device.

(1) In general. Except as provided under paragraph (2), it shall be unlawful for any
licensed importer, licensed manufacturer, or licensed dealer to sell, deliver, or transfer
any handgun to any person other than any person licensed under this chapter [18 USCS
88 921 et seq.], unless the transferee is provided with a secure gun storage or safety
device (as defined in section 921(a)(34) [18 USCS § 921(a)(34)]) for that handgun.

(2) Exceptions. Paragraph (1) shall not apply to--

(A) (i) the manufacture for, transfer to, or possession by, the United States, a
department or agency of the United States, a State, or a department, agency, or political
subdivision of a State, of a handgun; or

(ii) the transfer to, or possession by, a law enforcement officer employed by an
entity referred to in clause (i) of a handgun for law enforcement purposes (whether on or
off duty); or

(B) the transfer to, or possession by, a rail police officer employed by a rail carrier
and certified or commissioned as a police officer under the laws of a State of a handgun
for purposes of law enforcement (whether on or off duty);

(C) the transfer to any person of a handgun listed as a curio or relic by the Secretary
pursuant to section 921(a)(13) [18 USCS § 921(a)(13)]; or

(D) the transfer to any person of a handgun for which a secure gun storage or safety
device is temporarily unavailable for the reasons described in the exceptions stated in
section 923(e) [18 USCS 8§ 923(e)], if the licensed manufacturer, licensed importer, or
licensed dealer delivers to the transferee within 10 calendar days from the date of the
delivery of the handgun to the transferee a secure gun storage or safety device for the
handgun.

(3) Liability for use.

(A) In general. Notwithstanding any other provision of law, a person who has lawful
possession and control of a handgun, and who uses a secure gun storage or safety device
with the handgun, shall be entitled to immunity from a qualified civil liability action.

(B) Prospective actions. A qualified civil liability action may not be brought in any
Federal or State court.

(C) Defined term. As used in this paragraph, the term "qualified civil liability action"-

(i) means a civil action brought by any person against a person described in
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subparagraph (A) for damages resulting from the criminal or unlawful misuse of the
handgun by a third party, if--

(I) the handgun was accessed by another person who did not have the permission
or authorization of the person having lawful possession and control of the handgun to
have access to it; and

(1) at the time access was gained by the person not so authorized, the handgun
had been made inoperable by use of a secure gun storage or safety device; and

(i) shall not include an action brought against the person having lawful possession
and control of the handgun for negligent entrustment or negligence per se.
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